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Introductory note

The official documents have been drawn up by the Federal Department of Foreign Affairs in
conformity with article 15(c), 51, 53 and 54(1) of the Rules of Procedure of the Diplomatic
Conference on the Adoption of Protocol Ill. In addition, their publication is one of the tasks of
the Swiss Federal Council in its capacity as Depositary of the Geneva Conventions of 1949
and the Additional Protocols of 1977 and 2005.

The documentation is published in the six official languages of the Conference: English, Ara-
bic, Chinese, Spanish, French and Russian. The detailed list of participants is published only
in a mixed French-English version. The speeches reproduced herein should be checked
against delivery.
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Part one: Preparatory phase

1. Diplomatic note of 7 November 2005 from the Federal Depart-
ment of Foreign Affairs to the States Parties to the Geneva
Conventions of 12 August 1949

The Swiss Embassy presents its compliments to the Ministry of Foreign Affairs of [...] and, in
referring to its notes of [...] and of [...] as well as the communications of 14 and 30 Septem-
ber 2005 sent to the Permanent Missions to the UN in Geneva, has the honour to inform the
[...] Authorities of the following:

The Swiss Federal Council, in its capacity as Depositary of the Geneva Conventions of 1949
and their Additional Protocols of 1977, has decided to convene a Diplomatic Conference of
the High Contracting Parties in order to adopt a Third Protocol Additional to the Geneva
Conventions, recognizing an Additional Distinctive Emblem.

This decision is based upon consultations undertaken by the Depositary since March of this
year, including the results of the informal discussions of all interested High Contracting Par-
ties held in Geneva on 12 and 13 September 2005 and the progress achieved since then in
addressing the concerns of a number of States Parties regarding the territorial usage of the
emblem and the geographical scope of the operational activities and of the competences of
the National Societies in accordance with the statutes and rules of the International Red
Cross and Red Crescent Movement. The Depositary will pursue its efforts in order to achieve
further progress in addressing these issues and to prepare the ground for a harmonious and
consensus-oriented conference.

The Conference will be held at the International Conference Centre Geneva on 5 and 6 De-
cember 2005. The Depositary expects it to last no more than two days. Nonetheless, the
High Contracting Parties are asked to make the necessary arrangements to ensure the
availability of their delegation at the Conference until 7 December in case an extension be-
comes necessatry.

The Swiss Federal Council would be grateful if the [...] Authorities could return by 22 No-
vember 2005 the registration form for the Diplomatic Conference, which is enclosed in An-
nexe 1. General Information concerning the Conference is contained in Annex 2 to this note.

The draft Protocol and the draft Rules of Procedure were sent to the Authorities of [...] by
note of [...] May. They met with broad consensus and shall therefore form the basis of the
work of the Conference (in the case of the draft Rules of Procedure a paragraph, highlighted
in the draft for easy reference, was added). For reference purposes their text is attached
again in Annexes 3 and 4.

As the draft Rules of Procedure foresee that the Conference shall only discuss proposals
which have been circulated to all delegations, the Depositary invites the High Contracting
Parties to send any proposals to be submitted to the Conference in writing and in one of the
six Conference Languages to the Conference Secretariat in Geneva (same address as regis-
tration) no later than 27 November 2005 in order to allow time for translations.

In conformity with custom, the representatives of the High Contracting Parties at the Confer-
ence must be empowered to act on behalf of their government. The relevant documents
must be signed by the Head of State or of Government or by the Minister of Foreign Affairs.



This invitation and its annexes are addressed to all the Permanent Missions to the UN in Ge-
neva.

The Swiss Embassy avails itself of this opportunity to renew to the Ministry of Foreign Affairs
of [...] the assurances of its highest consideration.



2. Draft of the Protocol Additional to the Geneva Conventions of
12 August 1948, and Relating to the Adoption of an Additional
Distinctive Emblem (Protocol I11)

a) Drafting process

A first draft version of the Additional Protocol was transmitted by the International Com-
mittee of the Red Cross to the Swiss government, which sent it to the States Parties to
the Geneva Conventions on 5 July 2000.

A second draft version of 12 October 2000 took into account the negotiations that had
been taking place during the summer and later formed the basis for discussions during
the Diplomatic Conference of 5-8 December 2005. This draft Additional Protocol Il was
prepared by the International Committee of the Red Cross in consultation with the Inter-
national Federation of Red Cross and Red Crescent Societies. The text is the product of
discussions within the Joint Working Group established by the Standing Commission of
the Red Cross and Red Crescent pursuant to the mandate assigned to it by Resolution 3
of the 27th International Conference of the Red Cross and Red Crescent and subsequent
consultations.

b) Text of draft Additional Protocol lll (12 October 2000)

The draft Additional Protocol 11l of 12 October 2000 is identical to the version adopted by the
Diplomatic Conference on 8 December 2005. Therefore, please refer to the adopted docu-
ment, which can be found below.



Part two: Proceedings of the Diplomatic Conference

3. Final Act and Annexes
a) Final Act

1. The Diplomatic Conference convened by the Swiss Federal Council, as the depositary of
the Geneva Conventions of 1949 and their Additional Protocols of 1977, with a view to adopt-
ing the Third Protocol Additional to the Geneva Conventions, and relating to the Adoption of
an Additional Distinctive Emblem (Protocol Ill), was held in Geneva, Switzerland, from 5 to 8
December 2005.

2. The delegations of 144 High Contracting Parties to the Geneva Conventions participated
in the Conference. The list of participating High Contracting Parties is enclosed in Annex 1.

3. The list of observers which were present at the Conference is enclosed in Annex 2.

4. The International Committee of the Red Cross (ICRC), the International Federation of the
Red Cross and Red Crescent Societies (IFRC), and the Standing Commission of the Red
Cross and Red Crescent participated in the work of the Conference as experts.

5. The Conference had before it a draft of Protocol Ill prepared by the ICRC in consultation
with the IFRC, following discussions within a Joint Working Group established by the Stand-
ing Commission of the Red Cross and Red Crescent pursuant to the mandate assigned to it
by Resolution 3 of the 27" International Conference of the Red Cross and Red Crescent and
subsequent consultations, and circulated on 12 October 2000 by the depositary.

6. Under agenda item 1, the Secretary General of the Conference, Ambassador Didier Pfirter
(Switzerland) opened the Conference on 5 December 2005.

7. Under agenda item 2, Federal Councillor Micheline Calmy-Rey, Head of the Swiss Federal
Department of Foreign Affairs, and Mr Jakob Kellenberger, President of the International
Committee of the Red Cross, made opening statements.

8. Under agenda item 3, the Conference then proceeded to the election of Ambassador
Blaise Godet, Permanent Representative of Switzerland to the United Nations Office in Ge-
neva, as its President.

9. Under agenda item 4, the Conference adopted its rules of procedure based on the draft
rules transmitted on 30 May 2005 by the depositary to the High Contracting Parties of the
Geneva Conventions of 1949.

10. Under agenda item 5, the Conference approved the draft agenda presented by the de-
positary (Annex 3).

11. Under agenda item 6, the Conference elected the representatives of the following High
Contracting Parties as Vice-Presidents: Afghanistan, Austria, Chile, the People’s Republic of
China, the Democratic Republic of the Congo, Croatia, Ecuador, Ghana, Honduras, the Re-
public of Korea, Libya, Mauritania, Mexico, Nepal, Norway, the Russian Federation, Paki-
stan, Slovakia, Spain, Tanzania, Timor-Leste, Uganda, the United States of America.


http://www.un.org/icc/iccfnact.htm#ANNEX2#ANNEX2
http://www.un.org/icc/iccfnact.htm#ANNEX3#ANNEX3

12. Under agenda items 7 and 8, the Conference established the following organs in accor-
dance with its rules of procedure:

General Committee: The President of the Conference, the Vice-Presidents of the Con-
ference, the Chairpersons of the Drafting Committee and of the
Credentials Committee and the Secretary General.

Drafting Committee: South Africa (chair), Brazil, Costa Rica, Ethiopia, the Hashemite
Kingdom of Jordan, Japan, New Zealand, Nigeria, Pakistan, Ro-
mania, Senegal, Slovenia, the Syrian Arab Republic, the United
Kingdom, the United States of America.

Credentials Committee: Chile (chair), Australia, Canada, the Republic of the Congo, Gua-
temala, Republic of Korea, Madagascar, the Syrian Arab Republic,
Ukraine.

13. Under agenda item 9, the Conference held a general debate during which statements
were made by representatives of 57 High Contracting Parties, some of whom spoke on be-
half of groups of States. The Conference also heard statements by observers and by partici-
pants invited in an expert capacity.

14. The Conference heard statements by the ICRC and the IFRC concerning the name of the
additional emblem. Although Protocol Il referred to the additional emblem as the “third Pro-
tocol emblem”, the ICRC and the IFRC informed the Conference that the designation “red
crystal” had gained currency and would be introduced formally at the next International Con-
ference of the Red Cross and Red Crescent.

15. The President informed the Conference that, following the Informal Discussions among
High Contracting Parties on 12-13 September 2005, Switzerland, as the depositary of the
Geneva Conventions, had conducted intensive consultations. These latter led to the signing
of a Memorandum of Understanding (MoU) and an Agreement on Operational Arrangements
(AoA) between Magen David Adom in Israel (MDA) and the Palestine Red Crescent Society
(PRCS) on 28 November 2005 in Geneva, which were concluded in an effort to facilitate the
adoption of Protocol Ill and to pave the way for the admission of both societies to the Interna-
tional Red Cross and Red Crescent Movement at the next International Conference of the
Red Cross and the Red Crescent.

16. The Conference was also informed that Switzerland accepts to monitor the implementa-
tion of the MoU and the A0A, in close co-operation with the ICRC and the IFRC and with re-
spect for their mandates, as well as to report to the next International Conference of the Red
Cross and Red Crescent.

17. The President of the Credentials Committee presented its report: The Committee pro-
posed to accept the credentials of 144 delegations, entitling them to take part in the voting.
The Conference adopted the Committee's report, thus closing the debate under agenda item
9.

18. In accordance with agenda item 10, the Conference proceeded to the adoption of Proto-
col lll. The delegations of Pakistan and Yemen had previously proposed thirteen amend-
ments, which enjoyed the support of Organization of the Islamic Conference (OIC) countries.



At the request of Pakistan, a roll-call vote was held on these amendments to the Protocol 11l
as a whole with the following results:

Votes cast 107
Votes in favour of the amendments: 35
Votes against the amendments: 72
Abstentions 29

Required 2/3 majority to accept the amendments

in accordance with Art. 37 para. 2 of the rules of procedure 72

19. Explanations of vote were made by the delegations of India, Chile, Colombia, the Rus-
sian Federation, Brazil and Venezuela.

20. Having failed to gain the necessary two-thirds majority, the amendments, in accordance
with Article 37 para. 2 of the rules of procedure, were thus rejected by the Conference.

21. At the request of the Syrian Arab Republic, Protocol Il was then put to a roll-call vote
with the following results:

Votes cast 125
Votes in favour of the adoption of Protocol ll: 98
Votes against the adoption of Protocol lll: 27
Abstentions 10

Required 2/3 majority to accept Protocol Il

in accordance with Art. 37 para. 1 of the rules of procedure 84

22. Explanations of vote were made by the delegations of the People’s Republic of China,
the Hashemite Kingdom of Jordan, the Democratic Republic of the Congo, Lebanon, Singa-
pore, the Russian Federation, Kenya, Turkey, the Holy See, Pakistan, the Arab Republic of
Egypt and Israel.

23. Having thus obtained the necessary two-thirds majority in accordance with Article 37
para. 1 of the rules of procedure, the Conference adopted on 8 December 2005 the Third
Protocol Additional to the Geneva Conventions of 12 August 1949, and relating to the Adop-
tion of an Additional Distinctive Emblem whose certified true copies of the English, French
and Spanish texts are annexed to this Final Act (Annex 4).

24. Upon the proposal of its President, the Conference mandated the depositary of the Ge-
neva Conventions of 1949 and their Additional Protocols to establish the Final Act of the
Conference. The President then closed the Conference on 8 December 2005.



25. Protocol Il was opened for signature subject to ratification on the same day, in accor-
dance with its provisions under Article 8. It will remain open for signature subject to ratifica-
tion at the Swiss Federal Department of Foreign Affairs, Berne, until 7 December 2006,
whereupon it will be opened for accession in accordance with its provisions under Article 10.

26. After entry into force, Protocol Il shall be transmitted by the depositary to the Secretary
General of the United Nations for registration and publication.

27. This Final Act has been established by the depositary of the Geneva Conventions of
1949 and their Additional Protocols in conformity with the mandate given by the Conference
on 8 December 2005.

DONE at Berne on 31 January 2006 in Arabic, Chinese, English, French, Russian and Span-
ish, the original and the accompanying documents to be deposited in the archives of the
Swiss Confederation.

b) Annex 1: List of High Contracting Parties Participating in the Diplo-
matic Conference on the Adoption of Protocol Ill Additional to the
Geneva Conventions

List in French alphabetical order

1. REPUBLIQUE ISLAMIQUE D'AFGHANISTAN
ISLAMIC REPUBLIC OF AFGHANISTAN
REPUBLICA ISLAMICA DE AFGANISTAN
NCINTAMCKAA PECIMYBIUKA A®TAHUCTAH

R e A 3y == S AN /
Ryl Jinlid] 4 ) sgen

2.  REPUBLIQUE D’AFRIQUE DU SUD
REPUBLIC OF SOUTH AFRICA
REPUBLICA DE SUDAFRICA
KOXKHO-APPUKAHCKAA PECMYBJTINKA

FAFEHAE
Ly 8 sin 4 ) gean

3. REPUBLIQUE D'ALBANIE
REPUBLIC OF ALBANIA
REPUBLICA DE ALBANIA
PECIYBIMKA AITBAHUA

Fi] /R B2 Je P FE A0 [H
Lol ) seen

4. REPUBLIQUE ALGERIENNE DEMOCRATIQUE ET POPULAIRE
PEOPLE'S DEMOCRATIC REPUBLIC OF ALGERIA

REPUBLICA ARGELINA DEMOCRATICA Y POPULAR
AIDKNPCKAA HAPOOHAA OEMOKPATUYECKAA PECIYBITNKA

(09719/& | NIAESYNE L i|ES
Al dpkal janall 4 5 jadl 4y ) sganl



10.

11.

12.

REPUBLIQUE FEDERALE D’ALLEMAGNE
FEDERAL REPUBLIC OF GERMANY
REPUBLICA FEDERAL DE ALEMANIA

SEOQEPATVBHAA PECMNYBJIMKA TEPMAHNA

{2 RIS
sVl Lilall 4 ) seen

PRINCIPAUTE D'ANDORRE
PRINCIPALITY OF ANDORRA
PRINCIPADO DE ANDORRA
KHAXECTBO AHOOPPA

=S EHR/NES
\)}Mi BJLAJ

ROYAUME D'ARABIE SAOUDITE
KINGDOM OF SAUDI ARABIA

REINO DE ARABIA SAUDITA
KOPOJIEBCTBO CAYOOBCKAA APABUA

R RAEE
203 gl iy yall ASLadl)

REPUBLIQUE ARGENTINE
ARGENTINE REPUBLIC
REPUBLICA ARGENTINA
APTEHTUHCKAA PECIYBJTNKA

AT ARAE AL F]
Oatia Y1 4G ) sean

REPUBLIQUE D'ARMENIE
REPUBLIC OF ARMENIA

REPUBLICA DE ARMENIA
PECMYBNNKA APMEHWA

IV 3E Je P LA [E
s )l 4 ) sgan

AUSTRALIE
AUSTRALIA
AUSTRALIA
ABCTPANNA

R AT

Ll il

REPUBLIQUE D’AUTRICHE
REPUBLIC OF AUSTRIA

REPUBLISZA DE AUSTRIA
ABCTPUNCKAA PECIYBJTMKA

B A
Laaill 43 ) sgan

REPUBLIQUE D'AZERBAIDJAN
REPUBLIC OF AZERBAIJAN
REPUBLICA DE AZERBAIYAN



13.

14.

15.

16.

17.

18.

19.

ASEPBAMIKAHCKAS PECTYBSVKA
prIEFEHAE
Ailan 3V 4y ) seanl

ROYAUME DE BAHREIN
KINGDOM OF BAHRAIN
REINO DE BAHREIN
KOPONEBCTBO BAXPENH

EMEE
o) aSlas

REPUBLIQUE POPULAIRE DU BANGLADESH
PEOPLE'S REPUBLIC OF BANGLADESH
REPUBLICA POPULAR DE BANGLADESH
HAPOOHAA PECIMYBJTIMKA BAHITIAOELL

NN RHFE
Tppl) Ak Ay ) seen

REPUBLIQUE DU BELARUS
REPUBLIC OF BELARUS
REPUBLICA DE BELARUS
PECMYBNMKA BENAPYCb

H AR W LA
ook 4 ) sean

ROYAUME DE BELGIQUE
KINGDOM OF BELGIUM
REINO DE BELGICA
KOPOJIEBCTBO BEJIbIM'NA

ECA I [

ROYAUME DU BHOUTAN
KINGDOM OF BHUTAN
REINO DE BUTAN
KOPOJINEBCTBO BYTAH

AP EE
QU 5 A<la

REPUBLIQUE DE BOLIVIE
REPUBLIC OF BOLIVIA
REPUBLICA DE BOLIVIA
PECIYBIVKA BOJINBUA

A 4T 3L AN

Ll 90 45 ) sean

BOSNIE ET HERZEGOVINE
BOSNIA AND HERZEGOVINA

BOSNIA'Y HERZEGOVINA
PECMYBJIMKA BOCHUA N TEPLIEFTOBVHA

W 37 8 BB T 4 TS S
e el 5 A il



20. REPUBLIQUE FEDERATIVE DU BRESIL
FEDERATIVE REPUBLIC OF BRAZIL
REPUBLICA FEDERATIVA DEL BRASIL
SENEPATUBHAA PECIYBITUKA BPA3MNA

21.

22.

E2 PE IR L A0 [
A 51l Aalasy) 4y ) seenll

REPUBLIQUE DE BULGARIE
REPUBLIC OF BULGARIA
REPUBLICA DE BULGARIA
PECIYBJIMKA BOJTTAPUA

AR AP 3L A0 [

Lol 4 ) sean
REPUBLIQUE DU BURUNDI
REPUBLIC OF BURUNDI

REPUBLICA DE BURUNDI
PECMYBJIMKA BYPYHON

FREBHEFIE
V5 A sean

23.ROYAUME DU CAMBODGE

KINGDOM OF CAMBODIA
REINO DE CAMBOYA
KOPOJIEBCTBO KAMBO[KA

SIRETE

24.CANADA

25.

26.

27.

CANADA
CANADA
KAHAOA

JIEWN
Jaxs

REPUBLIQUE DU CAP-VERT
REPUBLIC OF CAPE VERDE
REPUBLICA DE CAPO VERDE
PECIYBJIMKA KABO-BEPE

HIFAHEAE
oY) Gl A ) seen

REPUBLIQUE DU CHILI
REPUBLIC OF CHILE
REPUBLICA DE CHILE
PECIYBJTIMKA 4nnu

BRHAE
Q;J:"‘i' :\-’..,)}G-“.;
REPUBLIQUE POPULAIRE DE CHINE

PEOPLE'S REPUBLIC OF CHINA
REPUBLICA POPULAR CHINA

10



28.

29.

30.

31.

32.

33.

34.

KUTAMCKAS! HAPOZIHASI PECTTYBMKA
o ) R AR
Al (pall 4y ) sean

REPUBLIQUE DE CHYPRE
REPUBLIC OF CYPRUS
REPUBLICA DE CHIPRE
PECIYBINUKA KUIMP

FR AT AN
o8 4 seas

REPUBLIQUE DE COLOMBIE
REPUBLIC OF COLOMBIA
REPUBLICA DE COLOMBIA
PECIYBJIMKA KONMYMBUA

BHE L 3 A E]
Lo ol oS 4 ) gean

UNION DES COMORES
UNION OF THE COMOROS
UNION DE LAS COMORAS
COK3 KOMOPCKMX OCTPOBOB

o JEE 25 1k
i) ) 3 alal

REPUBLIQUE DU CONGO
REPUBLIC OF THE CONGO
REPUBLICA DEL CONGO
PECTYBJIMKA KOHIO

I R IE A
PPNIERPPIoes

REPUBLIQUE DEMOCRATIQUE DU CONGO
DEMOCRATIC REPUBLIC OF THE CONGO
REPUBLICA DEMOCRATICA DEL CONGO
JEMOKPATUYECKASA PECNYBJTIMKA KOHIO

ISR B AT
bl jrapall g3 Sl 45 ) sean

REPUBLIQUE DE COREE
REPUBLIC OF KOREA
REPUBLICA DE COREA
PECMYBI/UKA KOPES

KER IR
LS 4 ) s

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE
DEMOCRATIC PEOPLE'S REPUBLIC OF KOREA

REPUBLICA POPULAR DEMOCRATICA DE COREA
KOPEMCKAA HAPOJHO-OEMOKPATUYECKAA PECIMYBJTUKA

A B 32 N RGN
Aokl jiaall dpa ) L) S 4 ) s
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35.

36.

37.

38.

39.

40.

41.

42.

REPUBLIQUE DU COSTA RICA
REPUBLIC OF COSTA RICA
REPUBLICA DE COSTA RICA
PECIYBJTIMKA KOCTA-PUKA

EHHTARINHEAE
WSl sS4y ) sgan

REPUBLIQUE DE COTE D'IVOIRE
REPUBLIC OF COTE D'IVOIRE
REPUBLICA DE COTE D'IVOIRE
PECMYBJIMKA KOT-O'VIBYAP

RH 8 BLEAE
Dlsiay QS 4 ) sean

REPUBLIQUE DE CROATIE
REPUBLIC OF CROATIA
REPUBLICA DE CROACIA
PECIYBJTIMKA XOPBATUA

T, % i Y [
LS5 S 4o ) sean

REPUBLIQUE DE CUBA
REPUBLIC OF CUBA
REPUBLICA DE CUBA
PECMYBJIMKA KYBA

BB
LS 4y ) sgan

ROYAUME DU DANEMARK
KINGDOM OF DENMARK
REINO DE DINAMARCA
KOPOJIEBCTBO AOAHUA

FEFE
& jailal) 380ae

REPUBLIQUE DOMINICAINE
DOMINICAN REPUBLIC
REPUBLICA DOMINICANA
JOMUHNKAHCKAA PECIYBINKA

ZAKENHEE
i sall &y sganl)

REPUBLIQUE ARABE D'EGYPTE
ARAB REPUBLIC OF EGYPT
REPUBLICA ARABE DE EGIPTO
APABCKAA PECTTYBJTIMKA ETVINET

BaI AL N H AN
Aoall pae A e
REPUBLIQUE D'EL SALVADOR

REPUBLIC OF EL SALVADOR
REPUBLICA DE EL SALVADOR



43.

44,

45,

46.

47.

48.

49.

PECIMYBNKA 3/b-CANbBALOP
R K% 2R
D5l 4y ) san

EMIRATS ARABES UNIS

UNITED ARAB EMIRATES

EMIRATOS ARABES UNIDOS
OBBbEANHEHHBLIE APABCKVE SMUPATDI

(IEDR (SN ISR SEd
sasiall Ay sl & Y|

REPUBLIQUE DE L'EQUATEUR
REPUBLIC OF ECUADOR
REPUBLICA DEL ECUADOR
PECIMYB/IVKA SKBAOP

[EMZ/REGE
03 SY) Ay ) sgan

ETAT D’ERYTHREE
ERITREA
ERITREA
OPUTPEA

JE AR BE
L) A

ROYAUME D'ESPAGNE
KINGDOM OF SPAIN
REINO DE ESPANA
KOPOJNEBCTBO UCMAHNA

RIS £ E
EIEL W

REPUBLIQUE D'ESTONIE
REPUBLIC OF ESTONIA
REPUBLICA DE ESTONIA
OCTOHCKAA PECIMYBIUKA

R VP JE VLA [H

L 5] 4 ) sgan

ETATS-UNIS D'AMERIQUE
UNITED STATES OF AMERICA

ESTADOS UNIDOS DE AMERICA
COEAMHEHHBIE WUTATBI AMEPWUKU

FHEE AR E]
S5 5eY saaidl Ly )

REPUBLIQUE FEDERALE ET DEMOCRATIQUE D'ETHIOPIE
FEDERAL DEMOCRATIC REPUBLIC OF ETHIOPIA

REPUBLICA DEMOCRATICA FEDERAL DE ETIOPIA
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Annex 2: List of Observers and Guests Represented at the Confer-
ence
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PALESTINE
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ORGANIZATION OF THE ISLAMIC CONFERENCE (OIC)
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COMMISSION PERMANENTE DE LA CROIX-ROUGE ET DU CROISSANT-ROUGE
STANDING COMMISSION OF THE RED CROSS AND RED CRESCENT
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FEDERATION INTERNATIONALE DES SOCIETES DE LA CROIX-ROUGE ET DU CROISSANT-
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SOCIETE DU CROISSANT-ROUGE PALESTINIEN
PALESTINE RED CRESCENT SOCIETY
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d) Annex 3: Agenda of the Diplomatic Conference

1. Public opening by the Secretary General of the Conference

2. Public opening remarks by the Head of the Federal Department of Foreign Affairs, as
representative of the Depositary as well as by the President of the International Commit-
tee of the Red Cross

Election of the President

Adoption of the internal rules

Adoption of the Agenda, organisation of work

Election of the Vice-Presidents

Election of the Chairman of the Drafting Committee and appointment of its members

Appointment of the Chairman and the members of the Credentials Committee

© N o g &~ W

Consideration of draft Additional Protocol Ill to the Geneva Conventions
10. Adoption of Additional Protocol Il to the Geneva Conventions

11. Signing of the Final Act and of the Additional Protocol Il to the Geneva Conventions
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e) Annex 4: Protocol additional to the Geneva Conventions of 12 Au-
gust 1949, and relating to the Adoption of an Additional Distinctive
Emblem (Protocol IlI)

Text as notified by the Depositary on 8 March 2006. The list of State Parties, the list of reser-
vations and statements, as well as the notifications, are available on the Depositary’s web-
site: www.eda.admin.ch/depositary

Preamble
The High Contracting Parties,

(PP1) Reaffirming the provisions of the Geneva Conventions of 12 August 1949 (in
particular Articles 26, 38, 42 and 44 of the First Geneva Convention) and, where ap-
plicable, their Additional Protocols of 8 June 1977 (in particular Articles 18 and 38 of
Additional Protocol | and Article 12 of Additional Protocol Il), concerning the use of
distinctive emblems,

(PP2) Desiring to supplement the aforementioned provisions so as to enhance their
protective value and universal character,

(PP3) Noting that this Protocol is without prejudice to the recognized right of High
Contracting Parties to continue to use the emblems they are using in conformity with
their obligations under the Geneva Conventions and, where applicable, the Proto-
cols additional thereto,

(PP4) Recalling that the obligation to respect persons and objects protected by the
Geneva Conventions and the Protocols additional thereto derives from their pro-
tected status under international law and is not dependent on use of the distinctive
emblems, signs or signals,

(PP5) Stressing that the distinctive emblems are not intended to have any religious,
ethnic, racial, regional or political significance,

(PP6) Emphasizing the importance of ensuring full respect for the obligations relat-
ing to the distinctive emblems recognized in the Geneva Conventions, and, where
applicable, the Protocols additional thereto,

(PP7) Recalling that Article 44 of the First Geneva Convention makes the distinction
between the protective use and the indicative use of the distinctive emblems,

(PP8) Recalling further that National Societies undertaking activities on the territory
of another State must ensure that the emblems they intend to use within the frame-
work of such activities may be used in the country where the activity takes place and
in the country or countries of transit,

(PP9) Recognizing the difficulties that certain States and National Societies may
have with the use of the existing distinctive emblems,

(PP10) Noting the determination of the International Committee of the Red Cross,
the International Federation of Red Cross and Red Crescent Societies and the In-
ternational Red Cross and Red Crescent Movement to retain their current names
and emblems,

29



Have agreed on the following:

Article 1 - Respect for and scope of application of this Protocol

1. The High Contracting Parties undertake to respect and to ensure respect for this
Protocol in all circumstances.

2. This Protocol reaffirms and supplements the provisions of the four Geneva Conven-
tions of 12 August 1949 ("the Geneva Conventions") and, where applicable, of their
two Additional Protocols of 8 June 1977 ("the 1977 Additional Protocols") relating to
the distinctive emblems, namely the red cross, the red crescent and the red lion and
sun, and shall apply in the same situations as those referred to in these provisions.

Article 2 - Distinctive emblems

1. This Protocol recognizes an additional distinctive emblem in addition to, and for the
same purposes as, the distinctive emblems of the Geneva Conventions. The distinc-
tive emblems shall enjoy equal status.

2. This additional distinctive emblem, composed of a red frame in the shape of a
square on edge on a white ground, shall conform to the illustration in the Annex to
this Protocol. This distinctive emblem is referred to in this Protocol as the "third Pro-
tocol emblem".

3. The conditions for use of and respect for the third Protocol emblem are identical to
those for the distinctive emblems established by the Geneva Conventions and,
where applicable, the 1977 Additional Protocols.

4. The medical services and religious personnel of armed forces of High Contracting
Parties may, without prejudice to their current emblems, make temporary use of any
distinctive emblem referred to in paragraph 1 of this Article where this may enhance
protection.

Article 3 - Indicative use of the third Protocol emblem
1. National Societies of those High Contracting Parties which decide to use the third
Protocol emblem may, in using the emblem in conformity with relevant national leg-

islation, choose to incorporate within it, for indicative purposes:

a) a distinctive emblem recognized by the Geneva Conventions or a combination of
these emblems; or

b) another emblem which has been in effective use by a High Contracting Party and
was the subject of a communication to the other High Contracting Parties and the In-
ternational Committee of the Red Cross through the depositary prior to the adoption
of this Protocol.

Incorporation shall conform to the illustration in the Annex to this Protocol.

2. A National Society which chooses to incorporate within the third Protocol emblem
another emblem in accordance with paragraph 1 above, may, in conformity with na-
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tional legislation, use the designation of that emblem and display it within its national
territory.

. National Societies may, in accordance with national legislation and in exceptional

circumstances and to facilitate their work, make temporary use of the distinctive em-
blem referred to in Article 2 of this Protocol.

. This Article does not affect the legal status of the distinctive emblems recognized in

the Geneva Conventions and in this Protocol, nor does it affect the legal status of
any particular emblem when incorporated for indicative purposes in accordance with
paragraph 1 of this Article.

Article 4 - International Committee of the Red Cross and International

Federation of Red Cross and Red Crescent Societies

The International Committee of the Red Cross and the International Federation of
Red Cross and Red Crescent Societies, and their duly authorized personnel, may
use, in exceptional circumstances and to facilitate their work, the distinctive emblem
referred to in Article 2 of this Protocol.

Article 5 - Missions under United Nations auspices

The medical services and religious personnel participating in operations under the
auspices of the United Nations may, with the agreement of participating States, use
one of the distinctive emblems mentioned in Articles 1 and 2.

Article 6 - Prevention and repression of misuse

1.

The provisions of the Geneva Conventions and, where applicable, the 1977 Addi-
tional Protocols, governing prevention and repression of misuse of the distinctive
emblems shall apply equally to the third Protocol emblem. In particular, the High
Contracting Parties shall take measures necessary for the prevention and repres-
sion, at all times, of any misuse of the distinctive emblems mentioned in Articles 1
and 2 and their designations, including the perfidious use and the use of any sign or
designation constituting an imitation thereof.

. Notwithstanding paragraph 1 above, High Contracting Parties may permit prior us-

ers of the third Protocol emblem, or of any sign constituting an imitation thereof, to
continue such use, provided that the said use shall not be such as would appear, in
time of armed conflict, to confer the protection of the Geneva Conventions and,
where applicable, the 1977 Additional Protocols, and provided that the rights to such
use were acquired before the adoption of this Protocol.

Article 7 - Dissemination

The High Contracting Parties undertake, in time of peace as in time of armed con-
flict, to disseminate this Protocol as widely as possible in their respective countries
and, in particular, to include the study thereof in their programmes of military instruc-
tion and to encourage the study thereof by the civilian population, so that this in-
strument may become known to the armed forces and to the civilian population.
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Article 8 - Signature

This Protocol shall be open for signature by the Parties to the Geneva Conventions
on the day of its adoption and will remain open for a period of twelve months.

Article 9 - Ratification

This Protocol shall be ratified as soon as possible. The instruments of ratification
shall be deposited with the Swiss Federal Council, depositary of the Geneva Con-
ventions and the 1977 Additional Protocols.

Article 10 - Accession

This Protocol shall be open for accession by any Party to the Geneva Conventions
which has not signed it. The instruments of accession shall be deposited with the
depositary.

Article 11 - Entry into force

1. This Protocol shall enter into force six months after two instruments of ratification or
accession have been deposited.

2. For each Party to the Geneva Conventions thereafter ratifying or acceding to this
Protocol, it shall enter into force six months after the deposit by such Party of its in-
strument of ratification or accession.

Article 12 - Treaty relations upon entry into force of this Protocol

1. When the Parties to the Geneva Conventions are also Parties to this Protocol, the
Conventions shall apply as supplemented by this Protocol.

2. When one of the Parties to the conflict is not bound by this Protocol, the Parties to
the Protocol shall remain bound by it in their mutual relations. They shall furthermore
be bound by this Protocol in relation to each of the Parties which are not bound by it,
if the latter accepts and applies the provisions thereof.

Article 13 - Amendment

1. Any High Contracting Party may propose amendments to this Protocol. The text of
any proposed amendment shall be communicated to the depositary, which shall de-
cide, after consultation with all the High Contracting Parties, the International Com-
mittee of the Red Cross and the International Federation of Red Cross and Red
Crescent Societies, whether a conference should be convened to consider the pro-
posed amendment.

2. The depositary shall invite to that conference all the High Contracting Parties as well

as the Parties to the Geneva Conventions, whether or not they are signatories of
this Protocol.
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Article 14 - Denunciation

1. In case a High Contracting Party should denounce this Protocol, the denunciation
shall only take effect one year after receipt of the instrument of denunciation. If,
however, on the expiry of that year the denouncing Party is engaged in a situation of
armed conflict or occupation, the denunciation shall not take effect before the end of
the armed conflict or occupation.

2. The denunciation shall be notified in writing to the depositary, which shall transmit it
to all the High Contracting Parties.

3. The denunciation shall have effect only in respect of the denouncing Party.

4. Any denunciation under paragraph 1 shall not affect the obligations already incurred,
by reason of the armed conflict or occupation, under this Protocol by such denounc-
ing Party in respect of any act committed before this denunciation becomes effec-
tive.

Article 15 - Notifications

The depositary shall inform the High Contracting Parties as well as the Parties to the
Geneva Conventions, whether or not they are signatories of this Protocol, of:

a) signatures affixed to this Protocol and the deposit of instruments of ratification and
accession under Articles 8, 9 and 10;

b) the date of entry into force of this Protocol under Article 11 within ten days of said
entry into force;

¢) communications received under Article 13;

d) denunciations under Article 14.

Article 16 - Registration

1. After its entry into force, this Protocol shall be transmitted by the depositary to the
Secretariat of the United Nations for registration and publication, in accordance with
Article 102 of the Charter of the United Nations.

2. The depositary shall also inform the Secretariat of the United Nations of all ratifica-
tions, accessions and denunciations received by it with respect to this Protocol.

Article 17 - Authentic texts

The original of this Protocol, of which the Arabic, Chinese, English, French, Russian
and Spanish texts are equally authentic, shall be deposited with the depositary,
which shall transmit certified true copies thereof to all the Parties to the Geneva
Conventions.

* k k% %
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ANNEX

THIRD PROTOCOL EMBLEM
(Article 2, paragraph 2 and Article 3, paragraph 1 of the Protocol)

Article 1 - Distinctive emblem

Article 2 - Indicative use of the third Protocol emblem

Incorporation in
accordance with Art. 3
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4. Appointment of committee members

a) Appointment of members of the General Committee

President: Ambassador B. Godet

Secretary-General: Ambassador D. Pfirter

23 members

Asian group: Afghanistan, Republic of Korea, Timor-Leste, China, Pakistan,
Nepal

African group: Ghana, Libya, Mauritania, Democratic Republic of the Congo,
Tanzania, Uganda

Latin-American group: Chile, Mexico, Honduras, Ecuador

Western group: Austria, Spain, United States of America, Norway

Eastern European group: Croatia, Russian Federation, Slovakia

b) Appointment of members of the Drafting Committee (15 members)

Presidency: South Africa

Asian group: Jordan, Japan, Pakistan, Syrian Arab Republic

African group: South Africa, Ethiopia, Senegal, Nigeria

Latin-American group: Brazil, Costa Rica

Western group: New Zealand, United Kingdom, United States of America
Eastern European group: Romania, Slovenia

c) Appointment of members of the Credentials Committee (9 mem-

bers)
Presidency: Chile
Asian group: Republic of Korea, Syrian Arab Republic
African group: Republic of the Congo, Madagascar
Latin-American group: Chile, Guatemala
Western group: Australia, Canada
Eastern European group: Ukraine
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5. Rules of Procedure of the Diplomatic Conference
I. Representation and Credentials

Rule 1: Composition of delegations

Each delegation participating in the Conference shall consist of a head of delegation, alter-
nate representatives and advisers, as it may deem necessary.

Rule 2: Alternates and advisers

The head of delegation may designate an alternate representative or an adviser to act as a
representative.

Rule 3: Submission of credentials

The credentials of representatives and the names of alternate representatives and advisers
shall be submitted to the Secretary-General not later than 24 hours after the opening of the
Conference. Any subsequent change in the composition of delegations shall also be submit-
ted to the Secretary-General. The credentials shall be issued either by the Head of State or
Government, or by the Minister for Foreign Affairs.

Rule 4: Credentials Committee

A Credentials Committee shall be appointed at the beginning of the Conference. It shall con-
sist of nine members, who shall be appointed by the Conference on the proposal of the
President of the Conference. It shall examine the credentials of representatives and report to
the Conference without delay.

Rule 5: Provisional participation in the Conference

Pending a decision of the Conference upon their credentials, representatives shall be entitled
to participate provisionally in the Conference.

Il. Officers

Rule 6: Elections

The Conference shall elect a President and twenty-three Vice-Presidents, as well as the
Chairman of the Drafting Committee provided for in rule 47. These officers shall be elected
on the basis of ensuring the representative character of the General Committee. The Confer-
ence may also elect such other officers as it deems necessary for the performance of its
functions.

Rule 7: General powers of the President

1. In addition to exercising the powers conferred upon him or her elsewhere by these
rules, the President shall preside at the plenary meetings of the Conference, declare
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the opening and closing of each plenary meeting of the Conference, direct the dis-
cussion, ensure observance of these Rules, accord the right to speak, promote the
achievement of general agreement, put questions to the vote and announce deci-
sions. He or she shall rule on points of order and, subject to these rules of procedure,
have complete control of the proceedings and over the maintenance of order thereat.

2. The President may propose to the Conference the limitation of time to be allowed to
speakers, the limitation of the number of times each representative may speak on any
question, the closure of the list of speakers or the closure of the debate.

3. He or she may also propose the suspension or the adjournment of the meeting or the
adjournment of the debate on the question under discussion.

4, The President, in the exercise of his or her function, remains under the authority of
the Conference.

Rule 8: Acting President

1. If the President is absent from a meeting or any part thereof, he or she shall desig-
nate one of the Vice-Presidents to take his or her place.

2. A Vice-President acting as President shall have the same powers and duties as the
President.

Rule 9: Replacement of the President
If the President is unable to perform his or her functions, a new President shall be elected.

Rule 10: Voting rights of the President

The President, or Vice-President acting as President, shall not vote in the Conference, but
may appoint another member of his or her delegation to vote in his or her place.

I1l. General Committee

Rule 11: Compaosition

The President, the Vice-Presidents, the Chairman of the Drafting Committee, the Chairman
of the Credentials Committee and the Secretary-General shall constitute the General Com-
mittee.

Rule 12: Substitute members

If the President or a Vice-President of the Conference is to be absent during a meeting of the
General Committee, he or she may designate a member of his or her delegation to sit and
vote in the General Committee. In case of absence, the Chairman of the Drafting Committee
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shall designate a member of the Drafting Committee. When serving on the General Commit-
tee such member of the Drafting Committee shall not have the right to vote if he or she is of
the same delegation as another member of the General Committee.

Rule 13: Functions

The General Committee shall assist the President in the general conduct of the business of
the Conference and, subject to the decisions of the Conference, shall ensure the co-
ordination of its work.

IV. Secretariat

Rule 14: Duties of the Secretary-General

1. The Secretary-General, designated by the Swiss Government, shall act in that capac-
ity in all meetings of the Conference and its subsidiary bodies.

2. The Secretary-General may designate a member of the Secretariat to act in his or her
place at these meetings.

3. The Secretary-General shall provide and direct the staff required by the Conference;
he or she shall make all arrangements relating to meetings.

Rule 15: Duties of Secretariat

The Secretariat of the Conference shall, in accordance with these Rules:

(@) Interpret speeches made at meetings;

(b) Receive, translate, reproduce and circulate the documents of the Conference;
(© Publish and circulate the official documents of the Conference;

(d) Prepare and circulate records of public meetings;

(e) Make and arrange for the keeping of sound recordings;

() Arrange for the custody and preservation of the documents of the Conference in the
archives of the Depositary of the Geneva Conventions of 1949 and their Additional
Protocols of 1977, and

(g9) Generally perform all other work that the Conference may require.

Rule 16: Statements by the Secretariat

The Secretary-General or any other member of the staff of the Secretariat who may be des-
ignated for that purpose may, at any time, make either oral or written statements concerning
any question under consideration.
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V. Opening of the Conference

Rule 17: Temporary President

A representative of the Swiss Government shall open the first meeting of the Conference and
preside until the Conference has elected its President.

Rule 18: Decisions concerning organization

The Conference shall, to the extent possible, at its first meeting:

@)

(b)
(€)

(d)

Adopt its Rules of Procedure, the draft of which shall, until such adoption, be the pro-
visional Rules of Procedure of the Conference;

Elect its officers and constitute its committees;

Adopt its agenda, the draft of which shall, until such adoption, be the provisional
agenda of the Conference;

Decide on the organization of its work.

VI. Conduct of Business

Rule 19: Quorum

1.

The President may declare the meeting open and permit the debate to proceed when
the representatives of at least a majority of the States participating in the Conference
are present.

The Chairman of a committee or working group may declare the meeting open and
permit the debate to proceed when the representatives of at least one third of the
States members of the body in question are present.

The presence of representatives of a majority of the States so participating shall be
required for any decision to be taken.

Rule 20: Speeches

1.

No person may address the Conference without having previously obtained the per-
mission of the President. Subject to rules 21 and 22, the President shall call upon
speakers in the order in which they signify their desire to speak. The Secretariat shall
be in charge of drawing up a list of such speakers. The President may call a speaker
to order if his or her remarks are not relevant to the subject under discussion and
should occasion arise, require him or her to stop speaking.

A representative may appeal against the ruling of the President. The appeal shall be
immediately put to the vote and the President's ruling shall stand unless the appeal is
approved by a majority of the representatives present and voting. In appealing
against the President's ruling, a representative may not speak on the substance of
the matter under discussion.
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3. The Conference may limit the time to be allowed to each speaker and the number of
times each representative may speak on any question. Before a decision is taken in
that regard, two representatives may speak in favour of, and two against, the motion
on such limits, after which the motion shall be immediately put to the vote. In any
event, with the consent of the Conference, the President shall limit each intervention
on procedural matters to five minutes. When the debate is limited and a representa-
tive has spoken his or her allotted time, the President shall call him or her to order
without delay.

Rule 21: Precedence

The Chairman of a committee, or the representative of a working group, may be accorded
precedence for the purpose of explaining the conclusions arrived at by the body concerned.

Rule 22: Points of order

During the discussion of any matter, a representative may at any time raise a point of order,
which shall be immediately decided by the President in accordance with these rules. A rep-
resentative may appeal against the ruling of the President. The appeal shall be immediately
put to the vote, and the President's ruling shall stand unless overruled by a majority of the
representatives present and voting. A representative may not, in raising a point of order,
speak on the substance of the matter under discussion.

Rule 23: Closing of list of speakers

During the course of a debate the President may announce the list of speakers and, with the
consent of the Conference, declare the list closed.

Rule 24: Right of reply

1. Notwithstanding rule 23, the President shall accord the right of reply to a representa-
tive who requests it. A representative referred to in rule 58 may be granted the oppor-
tunity to make a reply.

2. The statements made under this rule shall normally be made at the end of the last
meeting of the day, or at the conclusion of the consideration of the relevant item if
that is sooner.

3. The representatives of a State may make no more than two statements under this
rule at a given meeting on any item. The first shall be limited to five minutes and the
second to three minutes; representatives shall in any event attempt to be as brief as
possible.

Rule 25: Adjournment of debate

During the discussion of any matter, a representative may move the adjournment of the de-
bate on the question under discussion. In addition to the proposer of the motion, two repre-
sentatives may speak in favour of, and two against, the motion, after which the motion shall
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be immediately put to the vote. The President may limit the time to be allowed to speakers
under this rule.

Rule 26: Closure of debate

A representative may at any time move the closure of the debate on the question under dis-
cussion, whether or not any other representative has signified his or her wish to speak. Per-
mission to speak on the closure of the debate shall be accorded only to two representatives
opposing the closure, after which the motion shall be immediately put to the vote.

Rule 27: Suspension or adjournment of the meeting

Subject to rule 40, a representative may move the suspension or the adjournment of the
meeting. No discussion on such motions shall be permitted and shall, subject to rule 28, be
immediately put to the vote. The President may limit the time to be allowed to the speaker
moving the suspension or adjournment.

Rule 28: Order of motions

Subject to rule 22, the motions indicated below shall have precedence in the following order
over all proposals or other motions before the meeting:

(a) To suspend the meeting;
(b) To adjourn the meeting;
(©) To adjourn the debate on the question under discussion;

(d) To close the debate on the question under discussion.

Rule 29: Basic proposals

The draft Additional Protocol to the Geneva Conventions of 12 August 1949, prepared by the
International Committee of the Red Cross, in close cooperation with the International Federa-
tion of Red Cross and Red Crescent Societies, shall constitute the basic proposal for discus-
sion by the Conference.

Rule 30: Other proposals

1. Other proposals shall normally be submitted in writing and handed to the Secretary-
General of the Conference, who shall circulate copies to the delegations.

2. As a general rule, no proposal shall be discussed or put to the vote at any meeting of
the Conference unless copies of it have been circulated to all delegations, at least in
the original language of the proposal and in English.

3. The President may, however, permit the discussion and consideration of amend-
ments, or motions as to procedure, even though these amendments and motions
have not been circulated or have only been circulated the same day.

Rule 31: Decisions on competence
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Subiject to rule 22, any motion calling for a decision on the competence of the Conference to
discuss any matter or to adopt a proposal or an amendment submitted to it shall be put to the
vote before the matter is discussed or a vote is taken on the proposal or amendment in ques-
tion.

Rule 32: Withdrawal of proposals and motions

A proposal and motion may be withdrawn by its proposer at any time before voting on it has
commenced, provided that the motion has not been amended. A proposal and motion, thus
withdrawn, may be reintroduced by any representative.

Rule 33: Reconsideration of proposals

When a proposal has been adopted or rejected it may not be reconsidered unless the Con-
ference, by a two-thirds majority of the representatives present and voting, so decides. Per-
mission to speak on the motion to reconsider shall be accorded only to two speakers oppos-
ing the motion, after which it shall be immediately put to the vote.

Rule 34: International Committee of the Red Cross and International Federation of the
Red Cross and Red Crescent Societies

1. Having prepared the draft Additional Protocol, the International Committee of the Red
Cross and its experts as well as experts of the International Federation of Red Cross and
Red Crescent Societies shall join in the work of the Conference and may present oral or writ-
ten statements on all matters submitted to the Conference for consideration.

2. The Conference may invite to one or more of its meetings any person whose techni-
cal advice it may consider useful in its work.

VII. Decision-making

Rule 35: General agreement

1. The Conference shall make its best endeavours to ensure that the work of the Con-
ference is accomplished by general agreement.

2. If, in the consideration on any matter of substance, all feasible efforts to reach gen-
eral agreement fail, the President of the Conference shall consult the General Com-
mittee and recommend the steps to be taken, which may include putting the matter to
the vote.

Rule 36: Voting rights
Each State participating in the Conference shall have one vote.

Rule 37: Majority required
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Subject to rule 35, decisions of the Conference on the adoption of the text of the draft
Additional Protocol as a whole shall be taken by a two-thirds majority of the represen-
tatives present and voting, provided that such majority shall include at least a majority
of the States participating in the Conference.

Subiject to rule 35, decisions of the Conference on all matters of substance shall be
taken by a two-thirds majority of the representatives present and voting.

Except as otherwise provided in these rules, decisions of the Conference on all mat-
ters of procedure shall be taken by a majority of the representatives present and vot-

ing.

If the question arises whether a matter is one of procedure or of substance, the
President of the Conference shall rule on the question. An appeal against this ruling
shall immediately be put to the vote and the President's ruling shall stand unless the
appeal is approved by a majority of the representatives present and voting.

Any decision relating to invitations to participate in the Conference shall be adopted
by a simple majority of votes of the representatives present and voting.

If a vote is equally divided on matters other than elections, the proposal shall be re-
garded as rejected.

Rule 38: Meaning of the expression "representatives present and voting"

For the purpose of these rules, the phrase "representatives present and voting" means rep-
resentatives present and casting an affirmative or negative vote. Representatives who ab-
stain from voting shall be considered as not voting.

Rule 39: Method of voting

1.

The Conference shall normally vote by show of hands or by standing, but any repre-
sentative may request a roll-call. The roll-call shall be taken in the French alphabeti-
cal order of the names of the States participating in the Conference, beginning with
the delegation whose name is drawn by lot by the President. The name of each State
shall be called in all roll-calls, and its representative shall reply "yes", "no" or "absten-
tion".

The vote of each State participating in a roll-call shall be mentioned in all reports on
the meeting.

Rule 40: Conduct during voting

After the President has announced the beginning of voting, no representative shall interrupt
the voting except on a point of order in connection with the actual conduct of the voting.

Rule 41: Explanation of vote
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Representatives may make brief statements consisting solely of explanation of vote, before
the voting has commenced or after the voting has been completed. The President may limit
the time to be allowed for such explanations. The representative of a State sponsoring a pro-
posal or motion shall not speak in explanation of vote thereon, except if it has been
amended.

Rule 42: Division of proposals

A representative may move that parts of a proposal or an amendment be voted on sepa-
rately. If objection is made to the request for division, the motion for division shall be voted
upon. If the motion for division is carried, those parts of the proposal or amendment which
are subsequently approved shall be put to the vote as a whole. If all operative parts of the
proposal or of the amendment have been rejected, the proposal or the amendment shall be
considered to have been rejected as a whole.

Rule 43: Amendments

A proposal is considered an amendment to another proposal if it merely adds to, deletes
from or revises part of that proposal. Unless specified otherwise, the word "proposal” in these
rules shall be considered as including amendments.

Rule 44: Order of voting on amendments

When an amendment is moved to a proposal, the amendment shall be voted on first. When
two or more amendments are moved to a proposal, the Conference shall first vote on the
amendment furthest removed in substance from the original proposal and then on the
amendment next furthest removed therefrom, and so on until all the amendments have been
put to the vote. Where, however, the adoption of one amendment necessarily implies the re-
jection of another amendment, the latter amendment shall not be put to the vote. If one or
more amendments are adopted, the amended proposal shall then be voted upon.

Rule 45: Order of voting on proposals

1. If two or more proposals relate to the same question, the Conference shall, unless it
decides otherwise, vote on the proposals in the order in which they have been sub-
mitted.

2. Revised proposals shall be voted on in the order in which the original proposals were

submitted, unless the revision substantially departs from the original proposal. In that
case the original proposal shall be considered as withdrawn and the revised proposal
shall be treated as a new proposal.

3. A motion requiring that no decision be taken on a proposal shall be put to the vote
before a decision is taken on the proposal in question.

Rule 46: Elections

1. All elections shall be held by secret ballot unless otherwise decided by the Confer-
ence.

44



2. If, when one person or one delegation is to be elected, no candidate obtains in the
first ballot a majority of votes of the representatives present and voting, a second bal-
lot restricted to the two candidates obtaining the largest number of votes shall be
taken. If in the second ballot the votes are equally divided, the President shall decide
between the candidates by drawing lots.

3. In the case of a tie in the first ballot among three or more candidates obtaining the
largest number of votes, a second ballot shall be held. If a tie results among more
than two candidates, the number shall be reduced to two by lot and the balloting, re-
stricted to them, shall continue in accordance with the preceding paragraph.

4, When two or more elective places are to be filled at one time under the same condi-
tions, those candidates obtaining in the first ballot an absolute majority of votes of the
representatives present and voting shall be elected. If the number of candidates ob-
taining such majority is less than the number of persons or delegations to be elected,
the Conference shall take a second ballot, to which a relative majority shall apply, un-
til all the places have been filled.

VIIl. Committees

Rule 47: Drafting Committee

1. The Conference shall establish a Drafting Committee, which shall consist of fifteen
members, including its Chairman who shall be elected by the Conference in accor-
dance with rule 6. The other fourteen members of the Committee shall be appointed
by the Conference on the proposal of the President of the Conference.

2. The Drafting Committee shall coordinate and refine the drafting of all texts referred to
it without reopening substantive discussion on any matter. Without altering their sub-
stance, it shall formulate drafts and give advice on drafting as requested by the Con-
ference and report to the Conference as appropriate.

3. Any delegation may attend the meeting of the Drafting Committee.

Rule 48: Other subsidiary bodies

In addition to the Drafting Committee mentioned above, the Conference may establish work-
ing groups as it deems necessary for the performance of its functions.

Rule 49: Officers
Each working group referred to in rule 48 shall elect its own officers.

Rule 50: Officers, conduct of business and voting

The rules contained in Chapters I, VI and VII shall be applicable, mutatis mutandis to the
proceedings of working groups, except that the Chairman of the Drafting Committee and the
chairmen of working groups may exercise the right to vote, and that decisions of committees
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and working groups shall be taken by a majority of the representatives present and voting,
but not in the case of a reconsideration of proposals or amendments, in which the majority
required shall be that established by rule 33.

IX. Languages and records

Rule 51: Languages of the Conference

Arabic, Chinese, English, French, Russian and Spanish shall be the official languages of the
Conference.

Rule 52: Interpretation

1. Statements made in any of the Conference languages shall be interpreted into the
other languages.

2. A representative may speak in a language other than a language of the Conference if
the delegation concerned provides for interpretation into one such language.

Rule 53: Language of official documents

Official documents of the Conference shall be made available in the languages of the Con-
ference as soon as possible.

Rule 54: Records and sound recordings of meetings

1. Summary records of the plenary meetings of the Conference shall be kept in the lan-
guages of the Conference. As a general rule, they shall be circulated as soon as pos-
sible, simultaneously in all the languages of the Conference, to all representatives,
who shall inform the Secretariat after the circulation of the summary record of any
changes they wish to have made.

2. The Secretariat shall make sound recordings of plenary meetings of the Conference
and of the Drafting Committee.

X. Public and private meetings

Rule 55: General principles

The plenary meetings of the Conference shall be held in public unless the body concerned
decides otherwise. All decisions taken by the Conference at a private meeting shall be an-
nounced at an early public meeting of the Plenary.

Rule 56: Meetings of Committees or working groups

As a general rule, meetings of Committees and working groups shall be held in private.
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Rule 57: Communiqués on private meetings

At the close of a private meeting, the chairman of the body concerned may issue a commu-
niqué through the Secretary-General of the Conference.

Xl. Observers

Rule 58: Observers

1. The representatives of the United Nations and the representatives of specialized
agencies of the United Nations and of other intergovernmental bodies invited as ob-
servers may participate in the deliberations of the Conference and its working groups.
They shall not have any right to vote. The Conference and its working groups shall
decide as the case arises whether such observers shall be permitted to present writ-
ten or oral statements on problems relating to their sphere of activity.

2. National Red Cross and Red Crescent Societies invited as observers may participate
in the deliberations of the Conference and its working groups. They shall not have the
right to vote. The Conference and its working groups shall decide as the case arises
whether such observers shall be permitted to present written or oral statements on
problems relating to their sphere of activity.

3. Representatives designated by organizations and other entities that have received a
standing invitation from the General Assembly pursuant to its relevant resolutions to
participate, in the capacity of observers, in its sessions and work, may participate as
observers in the deliberations of the Conference and its working groups. They shall
not have any right to vote.

4, Non-governmental organizations and other institutions invited as observers may par-
ticipate in the deliberations of the Conference and its working groups. They shall not
have the right to vote. The Conference and its working groups shall decide as the
case arises whether such observers shall be permitted to present written or oral
statements on problems relating to their sphere of activity.

XIl. Amendments to the Rules of Procedure

Rule 59: Method of amendment

These Rules of Procedure may be amended by a decision of the Conference taken by a two-
thirds majority of the representatives present and voting.
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6. Introductory speeches

a) Opening Address by the Swiss Foreign Minister, Mrs Micheline
Calmy-Rey, 5 December 2005

Ladies and Gentlemen, distinguished Delegates,
Ladies and Gentlemen, distinguished representatives of the Red Cross and Red

Crescent Movement,

It is a great pleasure for me to address the opening of this Diplomatic Conference, which |
hope will bring an end to the century-old controversy over the emblems of the Geneva Con-
ventions and the Red Cross and Red Crescent Movement. The fact that we are gathered
here today with the aim of resolving once and for all this thorny question is the result of a dif-
ficult search for compromise which has taken years to reach. In addition to issues of sub-
stance, we have had to work in a complex environment where it has not been easy to main-
tain a clear distinction between humanitarian and political issues.

Tradition has it that it is for Switzerland to make the call for support for the development of
international humanitarian law. The Swiss Federal Council accords importance to this task,
which it regards both as a great honour and a major responsibility for my country. We take it
upon ourselves to approach this task from a standpoint of neutrality and objectivity. We will
see to it that the views of all States Parties are taken into account without discrimination, and
we will endeavour to find solutions which are acceptable to the largest majority. We are
grateful for the support in this task that we have received from the ICRC, which in accor-
dance with the Statutes of the Movement has in particular the role of preparing any develop-
ments in humanitarian law, as well as that from the whole Red Cross and Red Crescent
Movement and from the States Parties.

This meeting could not have taken place today without the enormous efforts of a large num-
ber of people over a period of years as well as of the Movement and of the States Parties. It
is also to a great extent due to the flexibility and courage of a number of States Parties, ob-
servers and National Societies. | congratulate them on this demonstration of the humanitar-
ian spirit, which is so urgently needed, and | express the wish that it will guide us all in the
coming days, enabling us to arrive at the adoption of the Protocol in an atmosphere of seren-
ity and harmony becoming of a cause such as this.

The passage of time has perhaps allowed us to forget that this process started with the re-
quest of a number of States to obtain recognition of their own emblems. It is true that the
three emblems recognized up to now are derived from national symbols. The Red Cross is
the inversion of the Swiss flag, symbolizing Switzerland’s neutrality. The Red Crescent as
well as the Red Lion and Sun, which were recognized in 1929, were taken from the national
symbols of Turkey and Iran respectively. None of these symbols had any religious connota-
tion, and it is wrong to make this association as some do today.

In view of the decision taken in 1929, the claims of other States for recognition of their indi-
vidual symbols are understandable. At the same time however, it is important to acknowl-
edge that a proliferation of emblems would seriously harm the universal nature of respect for
these emblems. It is therefore imperative to prevent any such proliferation. | pay tribute to the
wisdom and sense of responsibility of those States which have renounced their national aspi-
rations in the interest of the humanitarian cause by adopting the recognized emblems, as
well as to those which have declared themselves willing to renounce their claims in favour of
an additional emblem devoid of any national, political or religious connotation. Without this
spirit of compromise we would not have today a draft Additional Protocol which enjoys such
wide support.
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Our thoughts and demarches have also been guided by the concern to strengthen protection
for the victims of war. Whether we like it or not, the current emblems have given rise to inter-
pretations which all too often have led in recent years to violations of these emblems and to
the deaths of members of health services and of humanitarian actors. The adoption of an
additional emblem, free of any national, political or religious connotation will provide a new
instrument for the protection of military and civilian health services on the battlefield and of
humanitarian workers in precisely those situations where the current emblems are not suffi-
ciently recognized and respected.

The emergence of a consensus in favour of adding a last emblem without connotation has
paved the way for the process which we hope to see crowned with success at this Confer-
ence. | am very happy to see among us today HRH Princess Margriet of the Netherlands,
former President of the Permanent Commission of the Red Cross and Red Crescent whose
role was crucial to the launching of this process. | also welcome here today Mrs Christina
Magnuson, former President of the Working Group of States Parties and members of the
Movement which drafted the text of the Protocol on the basis of a proposal made by the
ICRC in the year 2000. For all those involved in the process five years ago, it was a bitter
blow to see it broken off only days before its conclusion due to political events. Other people
who gave a lot at that time, in particular the current Legal Advisor of the United Nations, are
unable to be here today but are following our demarches very closely. The torch held by
those who have since been called to other functions has been passed on to successors who
have pursued the cause with the same vigour. | am thinking in particular of the current Presi-
dent of the Standing Commission, Dr Mohammed Al-Hadid, of his Special Representative,
Mr Philippe Cuvillier, as well as of the President and of the Secretary-General of the Federa-
tion, Mr Juan Manuel Suarez del Toro and Mr Markku Niskala.

But we also have some “veterans” among us, who have followed and supported the cause all
these years, including during the years of postponement, and who have been waiting for bet-
ter days. In particular, | would like to mention the unrelenting commitment of the President of
the ICRC, Mr Jakob Kellenberger, of the Director of Legal Affairs of the ICRC, Mr Francois
Bugnion — who some call the father of the new emblem — and of Mr Christopher Lamb, Spe-
cial Counsellor of the Federation.

It is to a large extent thanks to these people as well as to the many others who supported
them that we are here today. The 28th International Conference of the Red Cross and Red
Crescent, which was convened in Geneva in December 2003, launched an appeal calling on
us to continue “to give high priority to the efforts to achieve as soon as circumstances permit
a global and lasting solution to the question of the emblem [...] on the basis of the draft Third
Additional Protocol”. The Standing Commission took up the torch and contacted the Deposi-
tary on behalf of the Movement. The Depositary appointed an “Ambassador at Large for the
Emblems of the Geneva Conventions” in March this year, who immediately started consulta-
tions with the Permanent Representatives in Geneva and in various capitals.

At the end of May, the Depositary opened a formal consultation procedure via diplomatic
note which showed that the draft protocol as it stood met with no opposition, but that there
were a humber of differences of view regarding the appropriate time of its adoption. Informal
discussions were subsequently held in Geneva on 12 and 13 September 2005.

These confirmed an agreement in principle on the substance of the draft Third Additional
Protocol and the widely shared wish that the Diplomatic Conference for the adoption of the
Protocol be held as soon as possible. Nevertheless, a group of States wanted to see a nhum-
ber of points addressed before the Conference took place, in particular the questions of the
territorial use of the emblem, the geographical area of operational activities and compe-
tences of the National Societies in conformity with the Statutes and rules of the International
Movement of the Red Cross and Red Crescent. Finally, they showed themselves in general
to be positively disposed to dialogue and to finding common ground, as well as to a widely
shared desire for a consensus based approach.
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Encouraged by this state of affairs, in his final declaration, the President of the meeting said
that the Depositary intended to convene a Diplomatic Conference in the near future, at the
latest by the end of the year, and with this end in view had committed itself to conduct a con-
sultation process to note the concerns expressed by certain delegations. In spite of a number
of reservations, this way to proceed was not contested.

| took the matter in hand immediately and conducted intensive consultations at the United
Nations General Assembly in New York with a large number of my counterparts from coun-
tries with a special interest in this issue. These consultations indicated that we still had a cer-
tain way to go before the Conference could be held in a harmonious atmosphere.

On Tuesday 27 September 2005, Dr Noam Yifrach, President of the Executive Committee of
the Israeli National Society, Magen David Adom, signed a declaration of principle in the
presence of the Presidents of the Standing Commission of the Red Cross and Red Crescent,
of the International Committee of the Red Cross, and of the International Federation of Red
Cross and Red Crescent Societies, as well as with High Representatives of the Depositary.
The Declaration, which was sent to all the missions in Geneva, provides answers to the
above-mentioned questions. Magen David Adom declared itself ready to negotiate among
other things cooperation agreements with its neighbouring Societies, in particular the Pales-
tinian Red Crescent and the Syrian Arab Red Crescent.

Thereupon the Special Envoy of the Federal Council travelled to the Middle East to make
contact with the governments and National Societies concerned. He urged the neighbouring
Societies of MDA to accept the offer to negotiate agreements which would open up the way
to giving concrete form to the declaration of principle. The Palestinian Red Crescent and Ma-
gen David Adom finally agreed to the parameters of such a negotiation process in my pres-
ence at the end of October, and asked Switzerland to facilitate these discussions.

On 28 November, | had the pleasure to preside over the signing ceremony of a Memoran-
dum of Understanding and of an agreement on operational arrangements between these two
Societies in the presence of representatives of the Israeli Government and the Palestinian
Authority in this very Conference Centre. In their Memorandum, the two Societies express
the wish that it facilitate the adoption of the Third Additional Protocol as well as the wish of
the two Societies to be admitted to the International Movement of the Red Cross and Red
Crescent.

At the request of the two Societies, the Swiss government accepted to monitor the imple-
mentation of this agreement in close cooperation with the ICRC and the Federation and in
full respect for the latter’s prerogatives.

| would like to congratulate Magen David Adom and the Palestinian Red Crescent for the ex-
emplary attitude of mutual understanding with which they conducted the negotiations, and |
am grateful to the Israeli and Palestinian authorities for having delegated representatives to
the signing of these agreements.

It has only been possible to commence negotiations between Magen David Adom and the
Red Crescent Society of the Syrian Arab Republic in the last few days. They are being con-
ducted under the auspices of the Depositary with the indirect assistance of the Federation
and of the ICRC. In spite of the constraints of time and procedure, some progress can be re-
ported, and efforts are continuing in a constructive spirit on both sides.

Ladies and Gentlemen,

It is exactly one month since the Federal Council decided to convene this Diplomatic Confer-
ence to examine and adopt the Third Additional Protocol to the Geneva Conventions. It ad-
dressed a note to this effect to all the States you represent. Before taking this decision, |
went in person to a number of States with a particular interest in this question and | held
telephone discussions with representatives of a number of others. The Swiss Special Envoy
visited other capitals, in some cases in the company of representatives of the ICRC and the
Federation, and he has maintained intensive contact with the Permanent Representatives in
Geneva for the purpose of preparing the ground for this Conference. We have taken very se-
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riously the responsibility for this decision in all senses, and we have arrived at the conclusion
that the moment has come to seize the opportunity to adopt the Third Additional Protocol and
in this way finally to close this file.

When communicating our decision, we reiterated our wish to do everything within our power
to find the largest possible consensus, and we have spared no effort to achieve this end.
This spirit will also continue to guide our actions during the Conference. We are grateful for
the assurances we have received from all the groups of States that this spirit of compromise
will also guide their action at the Conference. It allows me to hope that we will be able to
adopt the Protocol by consensus and thus to pursue the tradition which characterizes the ac-
tion of the international community in the codification of international humanitarian law.

For only the second time since 1949, the Geneva Conventions will be further developed —
Protocols | and Il having been adopted simultaneously in 1977. The Third Additional Protocol
will allow the Movement to come closer to achieving its objective of universality. It will also
strengthen protection for the victims of war in the current political climate. We are all called
upon to meet this challenge and to understand its crucial importance for humanitarian law
and the Red Cross and Red Crescent Movement.

On behalf of the Depositary, | thank you now for your cooperation.

b) Opening remarks by the President of the International Committee of
the Red Cross, Dr Jakob Kellenberger, 5 December 2005

Madame Minister, Excellencies, Ladies and Gentlemen,

This conference is called to clear a decisive step toward the true universality of the Red
Cross and Red Crescent Movement.

"This protocol" — | quote from Article 1 of the draft third Protocol Additional to the Geneva
Conventions — "reaffirms and supplements the provisions of the four Geneva Conventions
(...) and, where applicable, of their two additional protocols (...) relating to the distinctive em-
blems, namely the Red Cross, the Red Crescent and the Red Lion and Sun, and shall apply
in the same situations as those referred to in these provisions."

By adopting the Third Additional Protocol to the Geneva Conventions this Conference will
reaffirm existing international humanitarian rules regarding the emblems and introduce an
additional emblem with equal status and relevance.

For long, the International Red Cross and Red Crescent Movement has sought, with the help
of the governments, a comprehensive and lasting solution on the question of the emblems,
acceptable to all parties in terms of substance and procedure. The International Conferences
of the Red Cross and Red Crescent adopted resolutions supporting this objective in 1999
and 2003. The Council of Delegates of the International Red Cross and Red Crescent
Movement, at its last session in Seoul on 16-18 November, adopted by consensus a Resolu-
tion urging all National Red Cross and Red Crescent Societies to approach their respective
governments in order to underline to them the necessity to settle the question of the emblem
at this diplomatic conference through the adoption of the proposed draft Third Additional Pro-
tocol with the aim of achieving subsequently, as soon as possible, the principle of universal-
ity. The Council of Delegates is, as you are well aware, the body where the representatives
of all components of the Movement meet to discuss matters which concern the Movement as
a whole. As Chairman of the Council in Seoul and as President of the International Commit-
tee of the Red Cross, "guardian" of the international humanitarian law, | invite you to both
support the Movement's goal to reach universality and to foster the efficiency of international
humanitarian law by adopting an additional emblem for the protection of the victims of armed
conflict. The Third Additional Protocol on the emblems is of an exclusively humanitarian na-
ture. As an international treaty it has to be adopted by the States Party to the Geneva Con-
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ventions. The Red Cross and Red Crescent Movement therefore needs and requests your
support to reach universality and fulfil its mission as well as it can. | thank the Swiss Gov-
ernment, in particular the Foreign Minister, Madame Calmy-Rey, Ambassador Godet and
Ambassador Pfirter for the strong commitment to this important humanitarian issue and for
having convened this Conference today. A week ago, in this very building, the Chairman of
Magen David Adorn in Israel and the President of the Palestine Red Crescent Society signed
a Memorandum of Understanding and an Agreement on Operational Arrangements. These
texts, beyond the precise wording of the different points, reflect a strong common humanitar-
ian commitment, a genuine spirit of cooperation and mutual respect. The dedication and
courage of the two Societies who carry out their humanitarian tasks admirably well under of-
ten very difficult circumstances deserve to be praised. You can, by adopting the Third Addi-
tional Protocol, also facilitate their humanitarian task. The Memorandum of Understanding
starts with the following words: "Magen David Adom in Israel and the Palestine Red Crescent
Society, in an effort to facilitate the adoption of the Third Additional Protocol to the Geneva
Conventions of 1949 and to pave the way for the membership of both societies in the Red
Cross and Red Crescent Movement; [...]". The ICRC, the International Federation of the Red
Cross and Red Crescent Societies and the Standing Commission support these objectives. |
hope this Conference will do so as well.

In the interest of the credibility of the Movements fundamental principal of universality and in
the name of all those in need of the best possible protection and assistance | would be grate-
ful to you for adopting the Third Additional Protocol at this Conference, | would be very grate-
ful indeed. It is time. Thank you.

c) Introduction to the draft Third Additional Protocol by Francois
Bugnion, Director for International Law and Cooperation, Interna-
tional Committee of the Red Cross

Mr Chairman,
Excellencies,
Distinguished Delegates, Ladies and Gentlemen,

The paramount objective of the draft Third Protocol is to reinforce the protection of medical
services, of humanitarian action and of war victims through the adoption of an additional dis-
tinctive emblem free of any national, religious or political connotation and which should be
recognized alongside the existing emblems of the Geneva Conventions and for the same
purposes.

Do | need to stress that this additional emblem is not meant to replace the existing emblems
whose legal and moral authority is fully recognized in the draft Protocol? We, at the Interna-
tional Committee of the Red Cross are fully committed to those emblems and so is the Inter-
national Federation of Red Cross and Red Crescent Societies.

Although the additional is still formally referred to as "the third protocol emblem"”, the term
"red crystal" has already gained currency, and it is our intention to propose the adoption of
this name when the Movement's regulations on the emblem are updated to take account of
the Third Protocol. With your permission, Mr Chairman, | will from now on refer to it as the
"red crystal" for the sake of clarity.

When the Protocol is adopted, the additional emblem - the red crystal - will be available to
those countries and National Societies which, for whatever reason, consider that they cannot
make use of the red cross or red crescent.

The Third Additional Protocol will also allow the medical services and National Societies of
other countries to make temporary use of the red crystal in exceptional circumstances when
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this will facilitate their work and improve the protection of their personnel and installations,
without in any way affecting their identity.

The adoption of the Additional Protocol will also permit the International Red Cross and Red
Crescent Movement to reach universality by paving the way for the full membership of Ma-
gen David Adorn within the Movement. So as to reach true universality, it is foreseen that the
Palestine Red Crescent Society will also achieve full membership, and we look forward to the
day when we will be able to welcome both Societies as full members, hopefully at the same
time.

With these objectives in mind, | do not think that it is necessary to give long explanations on
each and every provision.

| would therefore like to concentrate on a few key elements

The title of the draft Protocol clearly indicates that it is additional to the Geneva Conventions
and that the objective is to create an additional emblem which will be recognized alongside
the existing emblems of the Geneva Conventions.

The preamble starts by reaffirming the existing provisions of the Geneva Conventions and
their Additional Protocols | and Il, and recalls the recognized right of the High Contracting
Parties to continue to use the emblems they have been using in conformity with the relevant
provisions of the Geneva Conventions and Additional Protocols.

The preamble also refers to the distinction between the protective and indicative use of the
emblems.

Mr Chairman, please allow me to explain briefly this distinction, which is important for the
continuation of our debates.

Indeed, the red cross and red crescent emblems fulfil two different purposes.

= when displayed by the military or civilian medical services in time of war, the emblem
is the visible manifestation of the protection granted to medical personnel, vehicles,
medical installations or hospital ships. Such use is regulated by precise provisions of
the Geneva Conventions and their Additional Protocols; we speak in this case of the
protecting use;

= but the red cross and red crescent emblems are also used to indicate that a person, a
vehicle, a building, has a link with a Red Cross or Red Crescent Society; such use is
regulated by other provisions of the Geneva Conventions and by the internal regula-
tions adopted by the International Red Cross and Red Crescent Movement on the
use of the emblem by National Societies; in this case, we refer to the indicative use of
the emblem.

Preambular paragraph 8 recalls that any National Society undertaking activity on the territory
of another State has to comply with the rules of the Movement regulating such situation. This
includes Resolution XI of the 1921 International Conference of the Red Cross; in other
words, any National Society working outside its own national territory must do so with the
consent of the host National Society.

The last preambular paragraph reaffirms the strong determination of the ICRC, International
Federation and indeed, the whole International Red Cross and Red Crescent Movement to
preserve their current names, emblems and identities.

Article | clearly indicates that the Third Protocol reaffirms the provisions of the Geneva Con-
ventions and Additional Protocols relating to the distinctive emblems, namely the red cross,
red crescent and red lion and sun. This provision again aims at alleviating any fear that the
new emblem might be intended to replace the existing emblems. This is not the case and the
Protocol would not allow such interpretation.

Article 2 recognizes and describes the additional emblem and indicates that the conditions
for the use of the red crystal are identical to those of the existing emblems of the red cross or
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red crescent. It introduces however an element of flexibility since the medical services and
religious personnel of the armed forces of any High Contracting Party may make temporary
use of the red crystal, in exceptional circumstances, where this may enhance protection.

Article 3 relates to the indicative use of the additional emblem, or the use by National Socie-
ties. In which case can National Societies make use of the red crystal?

Let me first recall that indicative use is the use with which most people are most familiar. It is
what people see when their own Red Cross or Red Crescent Society is carrying out its ordi-
nary work in its own country. Indicative use is also the use which describes the activity of a
National Society beyond its own country when working to assist other National Societies on
occasions of natural disaster, epidemics or similar circumstances.

In this respect, | would like to stress that no recognized National Society will come under
pressure to make use of the new symbol. Those who are comfortable with the red cross will
continue using the red cross, and those who are comfortable with the red crescent will con-
tinue using the red crescent.

The National Societies of countries which decide to make use of the red crystal, will be au-
thorized to insert into it for indicative purposes, either the red cross, or the red crescent, or
the two emblems together, or another emblem which has been in effective use and duly noti-
fied through the good offices of the depositary; the objective of this provision is to take into
account continuous usage over many years, while preventing the risk of a proliferation of
emblems, which we are all keen to avoid.

Article 4 allows the ICRC and International Federation to make temporary use of the red
crystal in exceptional circumstances in order to facilitate their work. Again, such use would
be purely temporary and limited to specific places where the existing symbols are not ade-
quately understood, and would not affect the long standing identity of either institution.

Article 5 offers similar flexibility to the medical services and religious personnel of forces tak-
ing part in operations under the auspices of the United Nations.

Article 6 concerns the prevention of misuse of the red crystal and aims at establishing the
same obligations to prevent and repress misuse of the new symbol as apply to the existing
emblems of the Geneva Conventions.

Mr Chairman, the provisions of Articles 7 to 17 concerning dissemination of the Third Addi-
tional Protocol, signature, ratification, accession, entry into force, treaty relations upon entry
into force of the Protocol, amendment, denunciation, notifications, registrations and authentic
texts are largely copied from the corresponding provisions of either the Geneva Conventions
or the 1977 Additional Protocols | and Il. If you allow me Mr Chairman, | will therefore refrain
from commenting them at that stage.

Mr Chairman, please allow me one last remark. The Third Protocol was drafted by a joint
working group of States and National Societies set up by the Standing Commission of the
Red Cross and Red Crescent pursuant to a mandate received in December 1999 from the
27th International Conference of the Red Cross and Red Crescent, to pave the way for a
comprehensive and lasting solution to the issue of the emblem. The draft Protocol is the re-
sult of thorough consultations in which numerous States and national Societies did take part.
It does not reflect the positions of any individual State or group of States. It is a balanced
compromise between the requirement of uniformity and the requirement of specific identifica-
tion. The objective of the draft Third Protocol is to create an additional distinctive emblem —
the red crystal -, free of any national, political or religious connotation, which will be recog-
nized alongside the red cross and red crescent and which will be at the disposal of the States
and National Societies who cannot make use of the existing emblems. It is not the recogni-
tion of a specific emblem used in any particular country.

It is our hope that your Conference will be able to adopt it without affecting the balance
reached at the end of extensive consultations and negotiations; it is our hope that your Con-
ference will perceive this as a humanitarian endeavour to solve a humanitarian issue; it is our
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hope that your Conference will be able to adopt the draft Protocol by consensus so as dem-
onstrate the ability of the international community to unite on humanitarian issues.

| will be happy, together with my colleague from the International Federation, to answer any
question which any delegation might raise about any of these or any other points in the text.

Thank you Mr Chairman.
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7. Record of the plenary sessions of the Diplomatic Conference

a) Summary record of the 1st plenary session

Held on the morning of Monday 5 December 2005 (10 a.m. — 1.30 p.m.)

1. Public opening by the Secretary-General of the Conference

The Secretary-General explained the subject of the Conference and the issues at stake.

2. Introductory speeches

Opening address by Mrs Micheline Calmy-Rey: please refer to the speech as set out
above

Address by the President of the ICRC: please refer to the speech as set out above
The Secretary-General of the Conference asked the press to leave the room.

3. Election of the President

The Secretary-General of the conference, in application of arts. 6, 11 and 18 of the provi-
sional Rules of Procedure, asked if there was a proposal for the presidency of the Confer-
ence.

Syria would have liked Mrs Calmy-Rey’s words to reflect the true facts. It was wrong to say
that negotiations had taken place between the Syrian authority and Switzerland.

The Secretary-General of the Conference regretted that the Syrian delegate should cast
doubt on what Mrs Calmy-Rey had said and explained that it had not been possible to begin
negotiations on the previous Thursday because the Syrian delegation had not arrived until
the Saturday. Negotiations with the Syrians had nevertheless taken place indirectly on the
Saturday and Sunday. The Secretary-General of the Conference again asked if a delegation
wished to propose a President.

Chile expressed the wish that Switzerland would assume the presidency (requesting that the
vote take place by acclamation).

The Secretary-General of the Conference acceded to Chile’s request. There followed the
election by acclamation of Ambassador B. Godet, representing Switzerland.

Mr Godet promised to do everything in his power to ensure the success of the Conference.

4. Adoption of the Rules of Procedure

The President noted that draft Rules of Procedure had been adopted some months previ-
ously, then submitted to the States Parties. They were comparable to the rules of earlier dip-
lomatic conferences. The President asked if anyone was opposed to the adoption of these
Rules.

Syria congratulated Switzerland on obtaining the presidency. According to its delegate, the
Rules in question were no more than a draft, of which he would like to further discuss the
terms. He also asked for clarification of art. 35 para. 2 concerning decision-making. (Syria
read out the article). The delegate then asked two questions: what was the impact of the
President of the Conference’s vote in consultations with the members of the General Com-
mittee in the event of disagreement? Would there be a democratic process in the event of a
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breakdown in negotiations? How could this Conference be held while there were outstanding
problems, contrary to what had been said (he referred to the consultations of 12 and 13 Sep-
tember 2005)?

The President refused to engage in a debate on procedure. According to his interpretation
of the Rules, the function of the General Committee was to advise the President of the Con-
ference and it was not therefore a decision-making body. The President could ask it to take
the decision to proceed to a vote. The President reminded the meeting of his commitment,
made during the informal consultations in September, to do everything possible to reach as
broad a consensus as possible. However, this did not mean granting each delegation a right
of veto.

Within the framework of earlier contacts, it had been possible to reach an agreement be-
tween the MDA and the Palestine Red Crescent Society. During the two working days re-
maining, the President would leave no stone unturned, would try to be a president for each
delegation, and counted on the active and constructive support of each of the delegations.
The President asked if there were any objections to the adoption of the Rules of Procedure:
there were no objections.

5. Adoption of the agenda; organization of the work of the Conference

The President read out the draft agenda (appointment of Vice-Presidents,...) and an-
nounced that if no one had any issues to raise, it would be adopted.

Syria saw no problem in adopting this draft agenda. However, its delegate contested the fi-
nal two items. In his opinion, items 10 and 11 should remain suspended until item 9 had
been dealt with (he thought it false to say that the meeting would lead to the adoption and
signature of the Protocol, which was the effect of items 10 and 11 of the draft agenda).

The President explained that these items did not mean that the Protocol would be adopted
but, on the contrary, that there would be a vote to decide whether the delegations wanted to
adopt it. Signatures would not be added, if appropriate, until it had been adopted, and this
would not concern all the delegations. It was therefore not possible to strike these two points
from the agenda. The President proposed that the discussion continue.

Syria did not question the President's commitment to consensus but was making a point
precisely for the sake of consensus. Its delegate referred to the badge which the President
had displayed earlier (Mr Godet had presented his badge to the meeting, saying that if the
delegations could reach consensus on the Protocol, they would see the red crystal, for the
time-being drawn with dotted lines, appear in its full and final form. For the Syrian delegate,
this was putting the cart before the horse, as the crystal was present in any case. He there-
fore wanted to change the formulation of agenda items 10 and 11.

The President stressed that he interpreted the words of the Syrian delegation as demon-
strating its desire to see the text adopted by consensus. He referred to the thorny problems
which remained, particularly regarding the question of the emblem, but the time had not yet
come to discuss this issue. He moved on to ask if there were any objections to the draft
agenda being adopted. There were no objections.

6. Election of Vice-Presidents

The President, in conformity with articles 10, 11 and 18, proceeded to the election of the
General Committee. The Swiss delegation proposed Mr Pfirter for the post of Secretary-
General. The President enumerated the delegations which had put themselves forward for
the 23 vice-presidential posts. The resulting list was proposed for adoption: Afghanistan, the
Republic of Korea, Iran (error, replaced by Timor Leste), the People’s Republic of China,
Pakistan, Syria (replaced by Nepal), Ghana, Libya, Mauritania, the Democratic Republic of
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Congo, Tanzania, Chile, Mexico, Honduras, Ecuador, Austria, Spain, the United States of
America, Norway, Croatia, the Russian Federation and Slovakia.

Syria reminded the meeting that it had expressed reservations about agenda items 10 and
11 and felt unable to fill this role. It asked that another representative be chosen in its place,
from the Asiatic group of countries.

Iran stated that it had not been put forward as a candidate for the Vice-Presidency in error
and asked the Asiatic group to propose another delegation. Mr Godet apologized for the con-
fusion and said that he would arrange a further consultation to obtain two other names.

The Democratic Republic of Congo expressed surprise that there were only five seats for
its region, believing that the region was entitled to six seats.

The President confirmed that the Africa region was indeed entitled to six seats (the 6th
delegation was Uganda).

7. Election of the President of the Drafting Committee and appointment of members

The President proposed that the presidency of the Drafting Committee be assigned to South
Africa, to which there were no objections. As for the members, the delegations proposed
were: Jordan, Japan, Pakistan, Syria, South Africa, Ethiopia, Kenya, Nigeria, Brazil, Costa
Rica, New Zealand, the United Kingdom, the United States of America, Romania, Slovenia.

The Democratic Republic of Congo pointed out that the African countries had proposed
Senegal, not Kenya.

The President confirmed that the choice was indeed Senegal.

8. Appointment of the President and members of the Credentials Committee

The President proposed Chile for the presidency of the Committee, which Chile accepted.
As there were no objections, he moved on to the appointment of the nine members of the
Credentials Committee and proposed: The Republic of Korea, Syria, the Democratic Repub-
lic of Congo, Madagascar, Chile, Guatemala, Australia, Canada and Ukraine.

The Democratic Republic of Congo pointed out that it was Congo that had been proposed,
not the Democratic Republic of Congo.

The President confirmed that this was the case.

The Republic of Korea suggested that countries wishing to replace Iran and Syria in the
vice-presidential posts might approach its delegation, and confirmed that the group had not
proposed Iran for the post of Vice-President.

The President noted that changes in appointments should not prevent the work from going
ahead. He declared that the statutory bodies were now constituted, with Congo in the place
of the wrongly nominated Democratic Republic of Congo. The composition of the Credentials
Committee was adopted unopposed.

9. Proceedings (examination of the draft Third Protocol Additional to the Geneva Con-

ventions)

The President explained how the work would be organized: the sessions would begin at 10
a.m. and the six working languages would be French, English, Spanish, Russian, Arabic and
Chinese. The Drafting Committee would meet at 3 p.m. in Room 8 and the Credentials
Committee the following day, Tuesday, from 1 to 3 p.m.
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The President invited anybody wishing to speak in relation to agenda item 9 to make known
their intention by raising their identity plaque. He wished to limit the time allotted to each
delegation to 3 minutes, except for delegations speaking on behalf of regional groups.

Syria requested 5 minutes, as accorded to representatives of regional groups, because it
had a great deal to say.

The President corrected a misunderstanding: he had not said anything about limiting the
time allotted to regional groups to 5 minutes, but he refused to make an exception for Syria.

For debating amendments, the President proposed appointing a delegation to play a coordi-
nating role. This delegation would ensure contacts for the implementation and following up of
such amendments. He invited Norway to make itself available to the Presidency to initiate
consultations regarding amendments. As there were no objections, the President confirmed
Norway in this role.

He invited Mr Bugnion to speak to explain the significance of the Movement and the emblem,
and above all to present the Third Additional Protocol.

Mr Bugnion (ICRC): please refer to the speech as set out above
The President proposed that the meeting examine the draft Protocol.
Syria wished to ask Mr Bugnion some guestions.

The President refused the request and noted that Mr Bugnion would be available to answer
questions from delegations, but at a later stage.

Syria claimed its right to speak. It wished to raise the issue of the Golan area, occupied by
Israel.

The President insisted that it would be possible to ask Mr Bugnion questions in the frame-
work of general discussion and refused to engage in a “pre-discussion”.

Pakistan, on behalf of the Organisation of the Islamic Conference (OIC), expressed its
thanks to Mrs Calmy-Rey. It said that the possibility of resolving the issue of the emblem was
within reach and referred to the efforts of the Palestine Red Crescent Society (PRCS) and
the Magen David Adom in Israel (MDA), and also to Swiss mediation. Its delegate was hope-
ful of agreement between the Syrian Arab Red Crescent Society (SARCS) and the MDA, and
stated that no one should be excluded from the discussion, as the decision must be reached
by consensus. He stressed the point at issue: this new emblem would make it possible to
avoid a profusion of emblems.

The draft document that had been distributed was an acceptable basis, but Pakistan believed
it needed to be improved, by incorporating the amendments that had been proposed. It
would be naive to imagine that the political difficulties would be resolved, hence the impor-
tance of establishing a legal framework. Pakistan joined with Mr Kellenberger in saying that
this emblem was a humanitarian matter. Progress must be made on the issue.

The United Kingdom, on behalf of the European Union, Romania and Bulgaria, expressed
its gratitude to Switzerland and warmly welcomed the adoption of the Memorandum of Un-
derstanding (MoU) between the PRCS and the MDA. The Additional Protocol was a re-
sponse to humanitarian problems that had been left unresolved for too long and the United
Kingdom called on the Member States to support its adoption without amendment.

The Holy See warmly welcomed the agreement between the Palestine Red Crescent Soci-
ety and the MDA, because it believed a solution in relation to the new emblem was intimately
connected with the Israeli-Arab conflict. Adoption of the Additional Protocol augured well for
peace, but above all meant recognition of the distinctive symbols of the Red Cross and Red
Crescent. In addition, an information campaign was essential, if the force of the new emblem
was not to be weakened. The proposal must not undermine the principles of the Movement.
The Holy See lent its support to the proposal.
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The United States of America insisted that adoption of the Protocol was necessary. The
red cross and red crescent symbols were symbols of compassion and it was time the protec-
tion associated with them was extended to all. The MoU was a significant step forward. The
United States of America did not think any change to the text was necessary and requested
that it be adopted in its present form.

Japan believed the time had come to adopt draft Protocol Ill. The Japanese delegation
broadly supported the text as it stood.

Brazil stated that the issue was sensitive and it was important to seek consensus. Brazil
hoped that the MoU would open the way to adoption of the Third Additional Protocol.

Croatia supported the statement made by the United Kingdom. Croatia knew just how impor-
tant the Movement’s work and the protection afforded by the emblem were. It was a humani-
tarian issue, connected with the safety of workers in the field and the affiliation of societies
not yet recognized by the Movement. It was also necessary to avoid a proliferation of em-
blems. The project deserved total, constructive cooperation.

Venezuela confirmed that it would be supporting the work of the Conference. Adoption of a
third emblem would promote universality by facilitating the affiliation of National Societies that
had previously been excluded. It recognized that some points needed to be resolved, but
saw adoption of the Protocol as a priority. Much was expected of the Conference. Venezuela
also thought the agreement between MDA and PRCS was a good sign.

Syria pointed out that the Conference had not been held in 2000 because of the situation in
the occupied territories. Although the situation remained unresolved, and in spite of the
Sanaa Declaration concerning the inappropriateness of organizing the Conference, Switzer-
land had decided to go ahead and convene it.

Syria reaffirmed the need to remedy the deficiencies of the text before it was adopted and
opposed the imposition of a fait accompli. Syria and the OIC had decided to take part in the
Conference and Pakistan had affirmed the need to reach an agreement. Unfortunately, the
MDA continued its violations in the occupied territories, despite Resolution XI of 1921. Syria
had done everything possible to come into line with the position of the Depositary State and
regretted that such was not the case of the MDA in Geneva.

Syria pointed out that it was being asked not to politicize the Conference, whereas the politi-
cization was being done by Israel. The situation in the Golan area could not be ignored: the
occupation of the Golan must be resisted, in the same way as the Nazi occupation of Poland
or the occupation of the Sudetenland. Syria should not be isolated but efforts made to ensure
the free passage of ambulances. The draft Protocol did not resolve these issues. Israel,
which did not comply with the Geneva Conventions, could not be permitted to continue to
occupy the Golan. Mr Bugnion had not achieved the desired result.

Mexico maintained its commitment to ensuring that international humanitarian law was re-
spected. It should not be forgotten that this was a question of legal protection. Mexico sup-
ported the Third Protocol and pointed out that settlement of the issue of the emblem must
take into account the concerns of all parties considering the role of humanitarian aid workers
in the field. Mexico expressed its gratitude to the Swiss government.

The President announced two administrative points: credentials (credentials to take part in
the Conference and sign the Final Act, as well as special credentials for signing the Protocol)
must be handed in to the secretariat. These documents were valid only if signed by the Head
of State, Head of Government or Minister of Foreign Affairs. Some delegations had handed
in documents which seemed not to fulfil these conditions. These documents were to be
handed in within 24 hours of the start of the Conference, i.e. by 10.15 a.m. on Tuesday.

He announced that the Islamic Conference would meet in Room 2 from 1.30 to 2.30 p.m. and
adjourned the session until 3 p.m., with Russia designated to speak first.
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The session ended at 1.30 p.m.

b) Summary record of the 2nd plenary session

Held on Monday 5 December 2005 (3 — 6 p.m.)

9. Examination of the draft Third Protocol Additional to the Geneva Conventions (con-

tinued)

The President proposed that the meeting continue to examine agenda item 9.

He announced that more than 30 delegations had asked to speak, and those which had a
written version were asked to hand it to the interpreters. The President also wished to convey
two or three messages: the lists of the General Committee, Drafting Committee and Creden-
tials Committee were available at the entrance to the meeting room. He reminded the meet-
ing that he had already invited delegations to hand their credentials documents in to the se-
cretariat. He noted that the Drafting Committee was meeting in Room 18 at that moment.

Russia expressed its gratitude to the President and to the Swiss, because the issue of the
adoption of the new emblem needed to be settled. Russia considered that the additional dis-
tinctive symbol had only one purpose: to protect victims of conflicts and medical personnel. It
should be a symbol of unity, not disunity. Everyone should ensure that the red cross and red
crescent symbols were respected.

Russia congratulated those concerned on the conclusion of the MoU between the MDA and
the PRCS. The draft Third Protocol would ensure universality and should be adopted as it
stood. Russia therefore declared that it would not support any amendments or changes to
the draft. Political differences should be set aside to enable the spread of international hu-
manitarian law (IHL). Russia was prepared to make every effort to perform its task.

Egypt was unaware that there were six official languages and gave its report in English.
Egypt thanked the Swiss government and the President. It warmly welcomed the MoU be-
tween the Palestine Red Crescent Society and the MDA, and hoped that the objectives of the
MoU would be achieved. Egypt wanted to be sure that Protocol 11l would not undermine re-
spect for the Israeli and Palestinian territories and insisted on the importance of consensus.

Guatemala pointed out that some countries did not identify with either of the existing em-
blems, because of their perceived political or religious connotations. The new emblem would
be a solution for them and would foster the universality to which the Movement aspired.
Moreover, the new emblem would provide a guarantee against the proliferation of other sym-
bols. Guatemala gave its unconditional support to the draft Protocol.

The President called on those wishing to speak to make their intentions known in the next
20 minutes.

Norway affirmed its commitment to the unity of the Movement. In 2003, the International
Conference of the Red Cross and Red Crescent had stressed the importance of adopting the
new emblem. Moreover, the consultations conducted by Switzerland made it possible to ar-
rive at a consensus. Norway appealed to all the States Parties to come to an agreement in
view of adopting the present draft.

India said that it was committed to humanitarian ideals and pointed out that it had supported
the adoption of a neutral emblem since 1998. India welcomed the signing of the MoU be-
tween the PRCS and the MDA and hoped that the draft Protocol would be adopted.
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Malaysia shared Pakistan’s stated viewpoint and supported the OIC’s amendments for the
reasons previously mentioned by Pakistan. It wanted a solution to be reached by consensus,
but insisted that the solution must be compatible with IHL. Malaysia thanked the President
and Switzerland. It was happy that progress was being made, particularly in the form of the
various agreements that had been concluded.

Panama had already stated, at the time of the consultations in September, that it was impor-
tant to adopt a new emblem. Panama understood the concerns of the various parties but
thought it was possible to arrive at a consensus. The new emblem would make it possible to
avoid proliferation. It expressed satisfaction at the MoU between the MDA and the Palestine
Red Crescent Saociety. Panama supported immediate adoption of the draft Protocol.

Bangladesh supported Pakistan but warned against losing sight of the Movement’s princi-
ples. It had to be ensured that the Third Protocol was not in conflict with the Geneva Conven-
tions. Bangladesh was determined to safeguard the principles of the Movement.

The President noted that there were only five minutes remaining for those still wishing to
register to speak. The list would be closed at 4 p.m.

Switzerland expressed its point of view as a State Party to the Geneva Conventions, not as
the Depositary State. It appreciated the fact that the States had been able to set their political
differences aside. Similarly, Switzerland welcomed the work of the National Societies. Fi-
nally, it thanked the ICRC for having formulated (with the States Parties) the draft protocol. It
supported the text in its entirety and appealed to the States to adopt the Protocol.

Palestine pointed out that although Israel was committed to implementing the MoU, an
agreement which had come into being thanks to the efforts of Switzerland and the ICRC, the
success of this agreement was subject to others.

It hoped that monitoring of the agreement by Switzerland and recognition of the two National
Societies would feature in the Final Act. Palestine shared the stated positions of the OIC be-
cause it wanted the Protocol to be adopted by consensus.

New Zealand supported the goals enshrined in the draft Protocol and emphasized the role
played by Switzerland and the ICRC. It insisted that the political circumstances which had
dominated the situation must not prevent its adoption and that universality must be achieved.
Adoption of the Protocol at this Diplomatic Conference would serve an important humanitar-
ian purpose and would boost efforts to achieve peace, which was slow in coming in the Mid-
dle East.

China welcomed the agreements concluded between the Palestine Red Crescent Society
and the MDA and hoped they would be faithfully implemented. Since the issue of the emblem
had for years prevented universality, China was in favour of the draft Protocol. Unity was the
strength of the Movement and therefore must not be put at risk. It was important to take the
delegations’ concerns into account. The problem of the emblem must be resolved by con-
sensus. The Third Protocol must be in keeping with the Geneva Conventions and with IHL.
As a supporter of the Movement, China was prepared to work with all parties for the adoption
of the Third Protocol.

Canada reaffirmed that the Movement needed a new emblem without political or religious
connotations and which would afford enhanced protection. It believed that the conditions for
its adoption were now met. The draft was a good basis for achieving a global solution, and
Canada was prepared to work with all concerned to this end. Adoption of this Protocol would
be just a first step.

Turkey stressed that the important thing was to ensure the universality of the Red Cross and
Red Crescent, and that the Conference was humanitarian in character. A concerted effort
was necessary. The MoU was a great achievement. However, there were still some ambigui-
ties to be resolved: all parties must remember that the principles of the Movement had to be
respected. Turkey was confident that, thanks to a collective effort, the National Societies
concerned could overcome the outstanding difficulties.
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Ukraine supported adoption of the Third Protocol and affirmed its agreement with the state-
ment made by the EU. The circumstances for approval of the Protocol were unique. Ukraine
considered it was time for the Movement to achieve universality and that the Diplomatic Con-
ference should adopt the Protocol.

Costa Rica supported the work of the Diplomatic Conference aimed at adopting the Third
Protocol. It reiterated its commitment to IHL and thought that the Protocol made it possible to
achieve the ultimate objective, the protection of victims. Costa Rica hoped that all the partici-
pants would be inspired by the same principles and that the outstanding problems could be
resolved, on a basis of IHL.

Australia supported the work of the Diplomatic Conference and thanked the Swiss govern-
ment. Australia hoped that the meeting would lead to the adoption of the Third Protocol and
appealed to all the States to adopt it as it stood.

Jordan thought that the progress made between the MDA and the Palestine Red Crescent
Society was a minimum. Jordan believed that the humanitarian objective was important, as
was the adoption of the Protocol, but the most important thing was to ensure that it was im-
plemented. Jordan was ready to contribute towards these objectives in cooperation with all
parties.

The Dominican Republic thought that adoption of the Third Protocol was an opportunity to
improve the situation of victims.

The Republic of Korea congratulated the MDA and the Palestine Red Crescent Society on
their MoU. Korea supported the Protocol as prepared by the ICRC and believed its adoption
would strengthen the Movement's universality. It hoped that the spirit demonstrated in recent
months would also prevail during the Diplomatic Conference.

Colombia pointed out that it had supported the project since 2000. Colombia was prepared
to cooperate with the other States and the President to provide the international community
with a new emblem. Colombia had analyzed the text of the Protocol and supported it, as it
supported the MoU between the MDA and the Palestine Red Crescent Society.

Kenya offered its support to the President. Kenya believed that the draft Protocol should be
adopted by consensus and that all parties should be involved. The Diplomatic Conference
was an opportunity to strengthen IHL. The draft protocol provided a good basis for agree-
ment.

Chile hoped that the States Parties would be flexible. Chile fully supported the draft Protocol,
which ensured the universal character of the Movement was upheld. It believed that this new
Protocol would help human beings. Moreover, Chile had no doubt but that the Protocol would
lead to better coordination between National Societies in the field.

Singapore supported the humanitarian objective of the Conference and was of the opinion
that the new emblem would strengthen the protective role of the Movement. Singapore sup-
ported the draft Protocol.

The Philippines supported the draft Protocol and regarded it as a lasting global solution.

Sudan supported the statement made by Pakistan, and especially the OIC amendments,
since in 2003 certain States Parties had emphasized that the protocol should be subject to
further negotiation. Sudan thanked Norway for taking on this task. Although the issue was a
humanitarian one, like it or not, it was also bound up with the conflict in the Middle East. Su-
dan warmly welcomed the implementation of the MoU and hoped that a ground of under-
standing could be found for Syria’s concerns. The Syrians had shown flexibility and sought
consensus, and had made only one request: that ambulances and hospitals be in the hands
of the Syrian population (or the ICRC in the event of a humanitarian catastrophe). Sudan
also mentioned the Israeli occupation of the Golan area. Sudan hoped the protocol would be
adopted by consensus.

Peru believed the Protocol would make it possible to help people more effectively.
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The Former Yugoslav Republic of Macedonia thanked Mr Kellenberger and Switzerland
and supported the statement made by the EU.

Moldova supported the President and Switzerland, and was in favour of the draft Protocol. It
reminded the meeting that the Conventions and Protocols are useful for helping victims of
conflict. On behalf of victims, they should further commit themselves to strengthening the
Movement. The Protocol would make it possible to bring the negotiations to date to a conclu-
sion. A concerted effort was needed for the adoption of the Third Additional Protocol.
Moldova subscribed to the statement made by the EU.

Uruguay supported the Protocol and believed that adoption of a Third Additional Protocol
would lead to better implementation of and compliance with IHL.

Serbia and Montenegro welcomed the MoU between the Palestine Red Crescent Society
and the MDA. It insisted that the emblem was humanitarian in character and therefore the
discussion should not be postponed, nor should politics be allowed to get the upper hand.
This would further the integrity and universality of the Movement. Serbia and Montenegro
supported the draft Protocol as it stood.

Argentina was prepared to take part in the negotiations with a view to adoption of the Proto-
col as it believed that having a third emblem would result in better protection for victims.

Sri Lanka was pleased that the Palestine Red Crescent Society and the MDA had concluded
an agreement. It believed that a third emblem was necessary and that the Diplomatic Con-
ference was a historic opportunity to adopt it. Sri Lanka supported the Protocol.

Micronesia fully supported adoption of the Third Protocol and appealed to all the delegations
to adopt it as it stood, without amendments.

Honduras supported the draft Protocol and wanted it to be adopted as it stood, without
amendments and by consensus.

Haiti believed that adoption of the Third Protocol would fill a gap that had existed for dec-
ades. Haiti made a brotherly appeal for the Protocol to be adopted without reservation.

Guinea insisted that adoption of the Protocol was to be encouraged, paid tribute to the ef-
forts of humanitarian workers, and expressed satisfaction at the work done by the Red Cross
in the field.

The Democratic Republic of Congo accepted the principle of the new emblem on the basis
of the Movement'’s principles but did not understand why the lozenge symbol and the name
“diamond” had been chosen. As a producer of diamonds, the DRC could not agree to this
product being represented tendentiously. A diamond had never been represented by a loz-
enge. The DRC found, moreover, that it had no connection with peace but, on the contrary,
could be interpreted as an incitement to bloodshed. It could also suggest that countries pro-
ducing diamonds (blood diamonds) were the source of conflicts. The DRC therefore sug-
gested alternative emblems (and names), such as red hand, red heart or red star.

Iran reminded the meeting that the Protocol had but one aim: to help a Society to solve its
problems. Three principles should guide the work of the conference: not to legitimize an ille-
gal situation, not to reward the occupier, and not to facilitate the continuation of occupation.
Iran decided to object to the adoption of the draft Protocol.

Cuba believed that universality could be achieved only with the participation of all parties.
Cuba identified with the statement made by Pakistan on behalf of the OIC.

The President proposed to invite the Palestine Red Crescent Society to speak, after contri-
butions from the final three delegations, then the representatives of the Movement who were
present.

Bosnia-Herzegovina agreed with those who had expressed support for the draft Protocol,
including the European Union and the United States of America, and aligned itself with those
who wanted to see the Protocol adopted.
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Nepal fully supported the work done by the Movement. It welcomed the conclusion of the
MoU between the Palestine Red Crescent Society and the MDA and expressed the desire to
see the issue finally resolved. Nepal hoped the Protocol could be adopted by consensus.

Israel observed that much stress was being put on humanitarian principles, but the real con-
cern was with humanitarian activities in the field. This neutral emblem would ensure univer-
sality, a central component of neutrality, necessary for humanitarian workers in the field. Is-
rael supported adoption of the draft Protocol, emphasized the independent nature of the
MDA and reminded the meeting that a key aspect of globalization was universality.

The President announced that 42 delegations had made contributions and invited the Pales-
tine Red Crescent Society to speak.

The PRCS expressed satisfaction with the MoU, which was an important event, especially
since its legal framework was soundly based. Moreover, it meant that the Palestine Red
Crescent Society was recognized as the emergency aid society in the occupied territories. Its
implementation was important, including as it did East Jerusalem. The PRCS hoped one day
to become a full member of the Movement. It hoped this would be a step towards freedom for
the Palestinian people and towards Israel’s exit from this situation of conflict.

Mr Bugnion (ICRC) reminded the meeting that the objective of the draft Protocol was to af-
ford better protection. He reassured the meeting that the provisions of the draft Protocol were
indeed compatible with those of the Geneva Conventions and its Additional Protocols | and
Il.

A new factor to stress was the flexibility of use of the new emblem. This was important (he
referred to the rules of the International Federation) in enabling a National Society to work
outside its own territory using an emblem acceptable to the country in which it was working.
Concerning the symbol itself, the name “red diamond” had been objected to by some African
countries and had therefore been dropped. The name of “red crystal’” had therefore been
chosen, partly because the term suggested purity, transparency, a spring of water, partly be-
cause it was a hame common to several languages. The lozenge symbol had been chosen
because it was neutral and simple, easy to reproduce. Moreover, it was highly visible. Other
symbols had been envisaged, but it turned out they had connotations attached, sometimes
negative.

Mr Bugnion also paid tribute to the political courage shown by the President of the MDA.
Concerning the request that the ICRC be involved in monitoring the implementation of the
agreement, he confirmed that President Kellenberger had agreed to this. He added that the
ICRC had been present in the Golan region for 48 years on the basis of the Geneva Conven-
tions and that he had been informed of the request of the Syrian Arab Red Crescent Society.
On this topic, he reiterated that the ICRC was keen to maintain close contact with the parties
concerned and to contribute to equipping them materially.

Mr Lamb (IFRC) emphasized that the benefits of the protocol would be felt worldwide. One
advantage was that it would be possible to work in regions where other emblems were not
recognized or unwelcome. He gave reassurance that the name of the Federation would not
change. He also asked people not to forget the Eritrean Red Cross, which could also benefit
from the advantages of the new emblem. He said he was ready to work for the implementa-
tion of the Protocol, if it were adopted.

The President clarified some administrative points:

= All the appointments and elections had taken place. He did not give a list of all the names
but stated that the candidates for the Vice-Presidency from the Asia group were Timor
Leste and Nepal. There being no objections, these two were elected.

= The list of participants was ready but was open to improvement. He invited the delega-
tions to make sure that the list was appropriate, as corrections could still be made. It
would be finalized the following morning.

= The Credentials Committee would convene that evening at 6 p.m., in Room 15.
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= Next day at 8 a.m., in Room 2: meeting of the OIC.

= He did not intend to propose a late-night session. Rather, he proposed to hold informal
talks and adjourned the session until 10 a.m. next morning (still on the subject of agenda
item 9).

The session ended at 6 p.m.

c) Summary record of the 3rd plenary session

Held on the morning of Tuesday 6 December 2005 (10 — 10.40 a.m.)

9. Examination of the draft Third Protocol Additional to the Geneva Conventions (con-

tinued)

The President invited the President of the Credentials Committee to speak.

Chile, Chair of the Credentials Committee, announced that on the previous day the Com-
mittee had examined the delegations’ credentials. Some had not yet handed in their creden-
tials. The President of the Committee therefore appealed to these delegations to hand in
their credentials to the Swiss mission or directly to the Committee. This must absolutely be
done before midday and the President therefore appealed to the delegations concerned to
send a communication (fax, note, verbal communication, etc.) in the following two hours.

The President summarized the situation as follows: since the previous day’s adjournment,
informal talks had been held. He had received a letter from Noam Yifrach of the MDA stating
that the latter was prepared to enter into dialogue with the Syrian Arab Red Crescent. This
letter opened up interesting prospects, which the President wished to explore. He did not
want to deal with these issues in plenary session, because progress on this matter could only
be made in a more restricted setting, and proposed to use the morning to hold talks, adjourn-
ing the session until 3 p.m. He asked if there were any objections.

Pakistan acknowledged the President’s efforts. It insisted that a global solution was possible
only if there was an agreement between Syria and Israel. The meeting of the OIC had con-
firmed that this was the way forward. Pakistan wanted to make some points that would have
to be taken into account in the event of an agreement: the Israeli National Society must re-
spect the whole territory of Syria (including the Golan) and undertake not to operate in the
Golan area, in conformity with the 1921 Resolution. The same applied to ambulances and
hospitals. These were the minimum requirements for reaching agreement. The aim of this
was not to interfere in relations between the Israeli and Syrian National Societies.

The President indicated that he was not sure that this facilitated his task and invited the
delegations to make sure that they could be easily contacted. They could contact the Presi-
dency at any time. Norway would continue its consultations and bring together delegations
on the subject of amendments. He invited delegations to respond to summonses from the
Drafting Committee (South Africa), if appropriate.

Lebanon believed that, rather than wondering if the OIC’s statement simplified its task, the
Presidency should ask itself whether what the OIC said was equitable or true. Otherwise, the
task would indeed be difficult.

The President explained that he would have spoken as he had to any delegation wanting to
add points to be taken into account. He assured the meeting that his concern was to reach
and as all-embracing an agreement as possible, and a result from which no one was ex-
cluded.
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Pakistan stated that it had presented these points in order to facilitate everybody’s task and
arrive at a consensus. It confirmed that the Syrian issue must be tackled and asked for pro-
ceedings to be adjourned.

Switzerland, in its capacity as Depositary State, wanted to add to what Chile had said. In
conformity with the Vienna Convention, credentials must be signed by the Head of Govern-
ment, Head of State or Minister of Foreign Affairs. However, for greater flexibility, faxes were
acceptable, if followed up by originals.

The President adjourned the session.

Pakistan offered a correction: credentials must be presented in accordance with art. 3 of the
Rules of Procedure. Faxes could not be regarded as valid. Credentials must be issued by
one of the three persons mentioned, and presented in the original version.

(no answer from the President: adjournment)

The session ended at 10.40 a.m.

d) Summary record of the 4th plenary session

Held on the afternoon of Tuesday 6 December 2005 (5.20 — 6 p.m.)

9. Examination of the draft Third Protocol Additional to the Geneva Conventions (con-
tinued)

The President thanked the countries’ representatives for their patience. He apologized for
having adjourned the session.

He announced that some progress had been made and asked permission to continue the
talks. Work would resume at 9 p.m. and he would inform the meeting of the progress made in
his consultations. The President felt that things were moving forward. He wanted to find a
way of finally concluding this matter. If possible, he hoped to see the Protocol adopted, which
would imply that the talks had been fruitful. There was no other choice but to work late into
the night. The President presented his apologies to the interpreters and wished to continue
the talks into the night.

The session was adjourned until 9 p.m.

The session ended at 6 p.m.

e) Summary record of the 5th plenary session

Held on the evening of Tuesday 6 December 2005 (9.30 — 10 p.m.)

9. Examination of the draft Third Protocol Additional to the Geneva Conventions (con-
tinued)

The President announced that the last few hours had been spent in trying to reconcile opin-
ions and was pleased to note that substantial progress had been made. However, he wished
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to continue the talks because, if opinions continued to converge, it was possible to envisage
the Protocol being adopted by consensus. He stated that, on the following day, they would
have to finalize the Final Act. He hoped to deliver a draft Final Act that very evening, which
would be a summation of the work done. Signature of this Final Act would authenticate the
text. By virtue of this Act, the delegations would be declaring that the final product was in
conformity with the Conference proceedings.

The President hoped to be able to finalize the Final Act for signature at around 3 p.m. the
following day. The Credentials Committee might have to meet the following morning.

He adjourned the session and asked the delegations to meet again at 11 p.m. to hear the
results of the talks being held that evening. The matter was important and the President did
not want to lose momentum.

The session ended at 10 p.m.

f)  Summary record of the 6th plenary session

Held on the morning of Wednesday 7 December 2005 (00.55 — 01.30 a.m.)

9. Examination of the draft Third Protocol Additional to the Geneva Conventions (con-

tinued)

The President reported that progress had been made but there were still differences to be
resolved. He invited delegates to retire for the night. He proposed that they meet again in
plenary session at 10 a.m. the following morning. In addition, he asked the key delegations to
be at his disposal following the session and hoped that by the following morning an agree-
ment would be possible. The Presidency remained at the delegations’ disposal with a view to
finding ways of making progress.

The session ended