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Factsheet: the law of neutrality, neutrality policy and neutrality in
practice

‘ Overview

International law sets out the rights and obligations of a neutral state vis-a-vis the parties to a conflict.
These rights and obligations are referred to as the law of neutrality. The law of neutrality applies only
to armed conflicts between states that are of a certain duration and intensity. It developed during the
19th century as state practice, so-called customary international law, and was codified in the two Hague
Conventions of 1907. Switzerland acceded to the conventions in 1910'. After that, the law of neutrality
continues to evolve under customary international law: for example, the same rules apply not only to
wars on land or at sea, but also to aerial warfare.

Rights of the neutral party Obligations of the neutral party

The right to the inviolability of national territory. Prohibition on making national territory available; obligation to
ensure the inviolability of national territory.

The right to self-defence, including by military means. No military support in an armed conflict.

The right to free trade, provided that it does not serve military | Prohibition on the supply of militarily relevant goods from

purposes. government inventories; the principle of equal treatment in
relation to restrictions on private exports of militarily relevant
goods.

Anticipatory effect: no actions should be taken in peacetime
that would make it impossible to fulfil obligations in the event
of war; in particular, no accession to military alliances
involving mutual defence obligations, and no authorisation for
the stationing of foreign armed forces.

In addition to the legal requirements, decisions and measures relating to neutrality policy may also be
relevant. This refers to measures that may be taken in addition to legal obligations. Their aim is to ensure
that the legal status of the neutral party is recognised and that neutrality is credible. The body of
decisions taken in accordance with the law of neutrality and neutrality policy constitutes the practice of
neutrality by Switzerland.

Implementation in Switzerland

Ever since the Swiss federal state was founded in 1848, Switzerland has used its neutrality to protect
its interests in foreign, security and economic policy. The Federal Council has repeatedly addressed the
application of neutrality in its reports and has set out its practice in various publications. In 1993, the
Federal Council authored a report on neutrality which sets out the fundamental principles of
Switzerland’s practice of neutrality that remain applicable today.2 The Federal Council confirmed this,
for example, in its 2022 report in response to the postulate ‘Clarity and guidance in neutrality policy’.3

Importance for Switzerland and its neutrality

For neutrality to be used as a tool to further Switzerland’s interests in foreign, security and economic
policy, it must be internationally recognised and respected. The law of neutrality provides the relevant
framework in this regard. Within these rules, current practice allows for some flexibility in the application
of neutrality, which makes it possible to protect Switzerland’s interests as effectively as possible.

" The Convention of 18 October 1907 concerning the Rights and Duties of Neutral Powers and Persons in Case of War on Land
(Hague Convention V; SR 0.515.21), and the Convention of 18 October 1907 concerning the Rights and Duties of Neutral Powers
in Naval War (Hague Convention VIII; SR 0.515.22).

2 Appendix to the report on Swiss foreign policy in the 1990s: Report on neutrality of 29 November 1993; BBI

1994 1 153.

3 Federal Council report of 26 October 2022 in response to postulate 22.3385.



